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Dear Reader: 


This issue of the JUVENILE AND FAMILY LAW DIGEST is a revised, cumulative index 
of all cases reported in this publication from March 1974 through December 1981. It is a unique 
and valuable tool for researching summaries of some 1,700 cases, complete with citations to both 
the reporters and Digest and a synopsis of the ruling of each case. In order to include all this 
information, we have increased the size of this publication. 

The topics have been rearranged based on a year’s experience with the previous index, 
published in January 1981. A new topic has been added. Parental Unfitness puts in one place all 
cases dealing with various factors of child care which have influenced courts in deciding whether 
to allow an adoption; custody in a divorce or dissolution case: visitation or conditions of 
visitation: whether a child has been neglected or whether it should be removed from its parents 
temporarily; or whether parental rights should be terminated. 

This index is organized in three distinct parts. The “Table of Contents” gives the topical 
outline and should be useful as an overview of a problem. The “Rulings,” which concisely state 
what can and cannot be done, are listed chronologically to show trends in the law. The “Alphabet- 
ical Index” hopefully uses every reasonable synonym for finding a particular point. 

Space problems have been troublesome. Every ruling has been confined to one line. To allow 
two lines would have doubled the size and increased the cost prohibitively. So rulings have been 
phrased tightly, perhaps too tightly in some cases, so as to fit into 53 spaces. Names have been held 


to 10 spaces, requiring dropping all extraneous parts of the title and sometimes even requiring 
abbreviating a name. So far as possible, a distinguishable name has been picked from the title, a 
plaintiff's or a child’s name when available. Even the periods have been left out of the citations to 
save space. None of the essentials have been omitted. Without this compression. costs would have 


prevented publication of this cumulative index. 
The index is a monumental work. It should be a day-to-day help to every judge, lawyer and 


agency involved with juvenile and family courts. 


Nos 


Lindsay G. Arthur 
Editor 














Juvenile and 
Family Law Digest 


EDITORIAL STAFF EDITORIAL ADVISORY BOARD 


Editor JUDGE JOHN F. MENDOZA, President 
JupGE LinpsAy G. ARTHUR Las Vegas, Nev. 


Assistant to the Editor JUDGE R. KENNETH ELLIOTT, Publications 
Mary GRANT Committee Chairman 
Liberty, Mo. 


Production Editor DEAN Louis W. MCHArpy, Executive Director 
Ton1 Witt HUTCHERSON Reno, Nev. 


Communications Coordinator 
BEVERLY M. HUDSON 





The members of the National Council of Juvenile and Family Court Judges wish to 
extend their gratitude and appreciation to the following for their generous support of 
the Juvenile and Family Law Digest. 


American Bar Endowment 
Chicago, Illinois 


Max C. Fleischmann Foundation 
Reno, Nevada 











Juvenile and Family Law Digest is published monthly by the National Council of Juvenile and 
Family Court Judges. Please send all correspondence relating to editorial content of the Juvenile and 
Family Law Digest to Judge Lindsay G. Arthur, Fourth Judicial District, Hennepin County, 1653-C 
Government Center, Minneapolis, MN 55487. 

Send all correspondence relating to subscriptions and address changes to Membership Coordina- 
tor, National Council of Juvenile and Family Court Judges, P.O. Box 8978, Univeristy of Nevada, 
Reno, NV 89507. 

The annual subscription price is $60. Single copy price $6. Bulk orders are available at reduced 
rates. Second class postage paid at Reno, NV 89507, and at additional mailing offices. 

Copyright 1981, by the National Council of Juvenile and Family Court Judges. 

Back copies area available from Fred B. Rothman and Co., Law Books, 10368 W. Centennial 
Road, Littleton, CO 80123. 

The Juvenile and Family Law Digest is also available on microfilm from University Microfilms 
International, 300 N. Zeeb Road, Ann Arbor, MI 48106. 





Generally 
Placement Methods 
1. Generally 
By Agency 
3y Mother 
By Lawyer) Physician 
By Purchase or Illegally 
Regulating 
Removing Child from Placement 
Qualification of Adoptors 
1. Generally 
Rights of Interested Persons 
1. Generally 
2. Legitimate Parents 
3. Illegitimate Parents 
4. Foster Parents 
5. Psychological Pareats 
6. Stepparents 
Grandparents 
8. Relatives 
9. Agencies 
10. Child 
Agreements to Adopt 
1. Generally 
2. Adoption by Estoppel 


Generally 
Constitutional Problems 
Generally 


I 
2. Void for Vagueness 
3 


Equal Protection 
4. Due Process 
5. Double Jeopardy 
6. Threatening to Certify 
Grounds for Certifying 
l Generally 
2. Nature of Offense 
3. Dangerousness 
4. Not Treatable as Juvenile 
5. Inadequate Juvenile Facilities 
6. Insufficient Time Left as Juvenile 
Prior Record 
d. Methods of Certifying 
1. Generally 
2. By Juvenile Court 
3. By Adult Court 


Generally 
Records Included 
| Generally 

Access to Records 
Generally 
By Child 
By Parent 
By Press 
By Police, Prosecutor 


ADOPTION ~* 


f. 


h. 


Consents for Adoption 
1. Generally 
Unfit or Abandoning Parent 
Non-Supporting Parent 
Illegitimate Parent 
Agency 
6. Invalid Consents 
7. Right to Counsel with Consent 
8. Withdrawal of Consent 
Adoption Procedures 
1. Generally 
2. Venue 
3. Petition, Notice, Pre-Trial 
4. Right to Counsel, Guardian Ad Litem 
5. Discovery 
6. Bifurcation 
7. Social) Psychiatric Investigation 
8. Evidence 
9. Decree 
10. Name Change 
11. Appeal 
12. Modification of Decree 
Effect of Adoption 
1. Generally 
2. Visitation 


ERKKKKKKEKE 


CERTIFICATION 


4. By Prosecutor 
5. By Legislature 
Certification Procedures 
Generally 
Motion, Notice, Pre-Hearing 
Right to Counsel 
Probable Cause 
Hearing 
Burden of Proof 
Social) Psychiatric Investigation 
Evidence 
Findings and Orders 
10. Deferring Order 
11. Appeal 
Effect of Certification 
Generally 
Place of Detention 
Included Offenses 
Use of Juvenile Evidence 
Speedy Adult Trial 


| 
2 . 
3 


KK 


d. 


CONFIDENTIALITY 


6. By Victim 

7. For Impeachment 

8. For Sentencing 
Closing Records 

1. Generally 

2. Destroying Records 

3. Sealing Records 

4. Expunging Records 


KKK KKK KEK 


January 1982 


Juvenile and Family Law Digest 


3 





a. 
b. 


CUSTODY-SUPPORT-VISITATION 


Generally 
Rights and Preferences of Parties 


CHIDAWaAWN— 


10. 


. Generally 

. Legitimate Parents 

. Hlegitimate Parents 

. Preferences Between Parents 
. Foster Parents 

. Psychological Parents 


Stepparents 


. Grandparents 
. Relatives 


Child 


Religion 


Generally 


Custodial Arrangements 


i. 
2. 
x 


Generally 
Joint Custody 
Separating Siblings 


Custodian’s Rights and Duties 


ZrNDWPwWHN 


Generally 


. Right to Punish 

. Right to Control Activities 
. Right to Decide Religion 

. Right to Change Name 

. Duty to Provide Necessities 


Litigation Between Child and Family 


Visitation 


| 
2 
3 
4 
5 
6 
7 
8 


. Generally 

. By Non-Custodial Parent 

. By Illegitimate Father 

. By Grandparent 

. By Psychological Parents 

. By Stepparents 

. Conditions and Limitations 
. Obstructing Visits 


9. Enforcement of Visitation 
Kidnapping Own Child 
1. Generally 
2. Effect on Venue 
Support 
1. Generally 
2. Agreements as to Support 
3. By Parents 
4. By Stepparents 
5. By Others 
6. Extent of Obligation 
7. Potential Earning Power 
8. Excuses for Not Paying 
9. Method of Paying 
10. Enforcement of Support 
Custody Procedures 
1. Generally 
2. Venue, Domicile 
3. Petition, Notice, Pre-Trial 
4. Right to Counsel 
5. Guardian Ad Litem 
6. Witnesses 
7. Social) Psychiatric Investigation 
8. Evidence 
9. Findings and Order 
10. Appeal 
Modification of Custody Order 
. Generally 
. Appropriate Court 
. Grounds for Modifying 
. Relevant Time 
. Right to Counsel 
. Hearing 
Evidence 
8. Findings and Order 


KK KK KK 


DELINQUENCY 
. Intake and Diversion 
. Petition, Notice, Pre-Trial 
. Right to Counsel 
. Guardian Ad Litem 
. Competence to Stand Trial 


a. Generally 
b. Constitutional Problems 
. Generally 
. Sex Discrimination 
. Ex Post Facto 
. Double Jeopardy . Arraignment 
. Grand Jury. . Probable Cause 
Jury . Plea Bargaining 
. Speedy Trial . Discovery 
. Public Trial Trial Generally 
. Waiver of Rights . Confrontation 
c. Age .. Witnesses 
1. Generally . Immunity 
2. Statutory Change of Age . Social) Psychiatric Investigation 
3. Effect of Birthday . Evidence 
4. Mistake of Age . Defenses 
5. Falsifying Age . Final Argument 
d. Delinquency Procedures . Findings and Order 
1. Generally . Modification 
2. Venue 3. Appeal 
3. Extradition 


SNAWEWNH— 


=) 


REKKKKA KEK 


4 January 1982 / Juvenile and Family Law Digest 





Generally 
Limits on Detention 
1. Generally 
Certified Juveniles 
Preventive Detention 
Status Offender Detention 
5. Detention After Becoming Adult 
Method of Detention 
1. Generally 
Adult Facility 
Use of Irons 
4. Mix with Non-Delinquents 


1. Generally 


Generally 
Constitutional Problems 
1. Generally 
2. Involuntary Servitude 
3. Ex Post Facto 
4. Cruel Punishment 
5. Equal Protection 
Length of Dispositions 
1. Generally 
2. Compared to Adults 
3. Determinate Sentencing 
4. Credit for Jail Time 
5. Extending Time 
Powers of the Court 
1. Generally 
To Select Program 
To Control Placement 
To Control Methodology 
lo Change Program 
6. To Order New Program 
7. Costs of Care 
Right to Treatment 
1. Generally 
2. Enforcement 
Disposition Procedures 
1. Generally 


Generally 
Constitutional Problems 
1. Generally 
Court Administration 
1. Generally 
Contempt of Court 
|. Generally 
2. Contempt of Juvenile Court 
3. Contempt of Adult Court 


DETENTION 


” 


Right of Juvenile to Bail 


Detention Procedures 


6. 
it 


| 
2 
3 
4. 
5 


Generally 

Notice 

Time for Detention Hearing 
Right to Counsel 

Probable Cause 

Evidence 

Appeal 


Terminating Detention 


8 


B: 


KKK KKK KK 


DISPOSITIONS 


8 

9. 
10. 
II. 


l ™ 


Generally 
Release 
Escape 


Notice 

Right to Counsel; Guardian Ad Litem 
Time For 

Social) Psychiatric Investigation 
Evidence 

Final Argument 

Findings 

Review of Progress 

Modification of Disposition 
Revocation 


Appeal 


Methods of Disposition 


KKKKAKKKK 


Generally 

Adult Facilities 

Consent Decree 

Detention as Disposition 
Driver’s License Suspension 
Fines 

Foster, Group Homes 
Medical, Mental Treatment 
Probation 

Restitution, Parental Liability 
Sterilization 

Training School 

Treatment Programs 

Work Programs 


JUVENILE COURT 
e. Judges 


5 


3; 


Generally 
Bias and Recusance 
Immunity from Judgment 


Referees 


l. 
= 


5: 


Generally 
Jurisdiction of Referee 
Review by Judge 


Probation Social Workers 


KKK KKK KH 


January 1982 


Generally 





Juvenile and Family Law Digest 5 


Generally 
Abortion 

1. Generally 

2. Consents Required 
Birth Control 

1. Generally 

2. Contraceptives 
Contributing to Delinquency 

1. Generally 

2. Sex with Child 

3. Adjudication not Required 
Emancipation 

1. Generally 
Illegitimacy and Paternity 

. Generally 

. Constitutional Problems 

. Acknowledgment 

. Right to Counsel 

. Statute of Limitations 

. Blood Test 


MISCELLANEOUS 
7. Rights of Illegitimate Fathers 
8. Rights of Illegitimate Child 
9. Privileges 
10. Ilegitimacy Procedures 
Mental Illness 
1. Generally 
2. Constitutional Problems 
3. Mental Illness Procedures 
Indians 
1. Generally 
Status Offenses 
1. Generally 
. Constitutional Problems 
. What Constitutes Status 
. Status Offense Procedures 
. Status Offense Dispositions 
. Violation of “Valid Court Order™ 
Traffic 
1. Generally 


RHEKKAKAK AK 


NEGLECT AND TERMINATION PROCEDURES 


Generally 
Constitutional Problems 
1. Generally 
2. Equal Protection 
3. Statutory Vagueness 
Voluntary Surrender 
1. Generally 
Illegitimate Parent 
1. Generally 
Petition and Notice 
1. Generally 
2. Venue 
3. By Whom 
4. Service 
Counsel, Guardian Ad Litem 
1. Generally 
2. For Child 
3. For Parent 
Pre-Trial Procedures 


Generally 
Abandonment 
1. Generally 
Abuse 
1. Generally 
Best Interests of Child 
1. Generally 
Care by Others 
1. Generally 
Communication with Child 
1. Generally 
Disabilities of Child 
1. Generally 
Disabilities of Custodian 
1. Generally 


1. Investigation of Home 
2. Removal of Child from Home 
3. Discovery 
Hearing 
. Generally 
. Warning to Parents 
. Jury 
. Burden of Proof 
. Evidence 
. Witnesses 
. Social Investigation 
. Privileges 
Findings and Order 
1. Generally 
2. Modification 
Appeal 
1. Generally 
Effect of Termination 
1. Generally 


EKKKAK AA 


PARENTAL UNFITNESS 
i. Drugs and Intoxication 

1. Generally 
Education of Child 

1. Generally 
Emotional Neglect 

1. Generally 
Financial Support 

1. Generally 
Homosexuality 

1. Generally 
Housekeeping and Sanitation 

1. Generally 
Immorality 

1. Generally 


6 January 1982 / Juvenile and Family Law Digest 





Incarceration 
1. Generally 
Instability / Irresponsibility 
1. Generally 
Lifestyle / Standard of Living 
1. Generally 
Medical/ Mental Care 
1. Generally 
Misconduct of Child 
1. Generally 
Punishment of Child 
1. Generally 


Generally 
Search and Seizure 
1. Generally 
2. At Home 
3. At School 
Arrest 
1. Generally 
Police Interrogation 
1. Generally 
Viranda, Statements, Confessions 
1. Generally 
When Miranda Necessary 
Necessity of Counsel Present 
Necessity of Parent Present 


Generally 
Constitutional Problems 
1. Generally 
2. Freedom of Religion 
3. Freedom of Expression 
Freedom of Student Press 
Search in School 
Confession/ Miranda 
Sex Discrimination 


PARENTAL UNFITNESS (continued) 


V. 


Race 

1. Generally 
Rehabilitation Efforts 

1. Generally 
Religion 

1. Generally 
Violent Conduct 

1. Generally 
Visiting Irregularities 

1. Generally 


ERKAKKKKKEE 


POLICE INVESTIGATION 


5. Miranda by Probation Officer 
6. Miranda by Therapist 
7. Miranda by School Official 
8. How Miranda Given to Child 
9. Warn of Certification 
10. Interview Style 
11. Child’s Mental Ability 
12. Use of Invalid Statement 
Identification 
1. Generally 
2. Fingerprinting 
3. Photographing 
4. Line-Ups 


KKK KEE 


SCHOOLS 


c. 


Authority of School 
1. Generally 
2. Drugs and Intoxication in School 
3. Punishment by School 
4. Suspension 
Educational Programs 
1. Generally 
2. Costs of Programs 
Judicial Review 
1. Generally 


REKKEKKKEKE 


January 1982 





Juvenile and Family Law Digest 7 


ADOPTION 
a. Generally 
Adult adoptee same as child adoptee Fortney 611 P? 599 
b. Placement Methods 
|. Generally 
. Artificial insemination for a fee is illegal Kelley 307 NW? 438 
2. By Agency 
Child cannot sue agency for not arranging adoption Smith 153 Ca R 711 
Placement by agency preferred Ledbetter 265 SE? 337 
Agency liable if not place or not supervise placement Bradford 611 P? 326 
3. By Mother 
Can voluntarily surrender for adoption Galz 326 SO? 865 
4. By Lawyer/Physician : 
5. By Purchase or Illegally 
Law can forbid compensation for placing child Schwartz 356 NE? 8 
Cannot deny adoption because obtained on black market ‘TF. 397 A? 341 
No consideration can be exchanged for adoption West 378 SO? 1220 
Custodian of illegally obtained child lacks standing Johns 624 F? 522 
Free speech permits advertising babies for adoption Hot Line 402 SO? 1307 
6. Regulating 
Social agencies cannot change legislative intent Smith 347 NE? 292 
State regulation inapplicable if court has jurisdiction Anon. 385 A? 593 
7. Removing Child from Placement 
Adoptors entitled to hearing before child removed c. 106 Ca R 123 
Adoptors entitled to hearing before child removed Joseph 420 A? 85 
c. Qualifications of Adoptors 
See “Parental Unfitness” 
1. Generally 
Residency of petitioner sufficient though child absent J.E.G. 357 A? 855 
May consider race in placing for adoption Drummond 408 FS 382 
Agency can refuse whites adoption of mixed race child Drummond 563 F? 1200 
Can require religious matching for adoption Scott 135 Ca R 430 
d. Rights of Interested Persons 
|. Generally 
2. Legitimate Parents 
Natural parent has right to hearing Kottsick 241 NW? 842 
Terminated mother may not intervene in adoption ‘Shank 230 SE? 454 
Parents’ interest secondary to child’s R.P.R. 291 NW? 591 
Parent may protest even if consent unnecessary Palmer 421 A? 289 
3. Illegitimate Parents 
Illegitimate father entitled to notice of adoption Miller 504 F? 1067 
Must hear illegitimate father’s plea for visitation Willmott 541 P? 13 
Illegitimate fathers have equal rights Walker 360 A? 603 
Illegitimate father has right to hearing Rogers 546 SW? 881 
Illegitimate father has right to hearing Rebecca B. 137 Ca R 100 
Illegitimate father has no right to hearing Quilloin 232 SE? 246 
Illegitimate fathers have rights as to adoption SDS. 574 SW? 405 
4. Foster Parents 
Foster parent cannot contest agency refusal to place Drummond 228 SE? 839 
Foster parent can show adoption not good for child Ninesling 386 NE? 235 
5. Psychological Parents 
Psychological parents can adopt ESR. Unreported 
Psychological parents recognized aR. 291 NW? 591 
Psychological parent loses if wrongfully kept child Grimes 433 A? 1363 
6. Stepparents 
Stepparent must prove abandonment to adopt “Voss 550 P? 481 
7. Grandparents 
Grandparent has right to be heard Wilson 554 P? 227 
Grandparent lacks standing to object to adoption Hensley 607 SW? 80 
Grandparent has no right to intervene Krieg 419 NE? 1015 
Grandparents can intervene, not veto Quarles 611 SW? 757 
8. Relatives — 
Relatives have no right to intervene in adoption Ledbetter 265 SE? 337 
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9. Agencies 
Agency liable if not place. not supervise Bradford 611 P? 326 

10. Child 
Child in agency custody has no right to adoption Child 412 FS 593 
Child is participant but not party Durham 600 SW? 757 

e. Agreements to Adopt 

|. Generally 
Contract not to adopt not enforceable Knight 531 SW? 252 

2. Adoption by Estoppel 
Adoption by estoppel rejected Mace 614 P? 647 
Adoption by estoppel requires intent, consideration Staehli 407 NE? 741 
Adoption by estoppel requires intent. consideration Byers 618 P? 930 
Adoption by acknowledgment can only be by father Byers 618 P? 930 
Adoption by estoppel requires intent, consideration VanCleave 610 SW? 620 
Equitable adoption limited to parties to contract Goldberg 615 SW? 59 

{. Consents for Adoption 

|. Generally 
Artificially inseminated mother’s mate must consent Anon. 345 NYS? 430 
Parents must consent or be proven unfit Hyatt 536 P? 1062 
Affidavit not sufficient to establish consent Williams 320 SO? 811 
Cannont consent to adoption of unborn child Anon 379 NE? 467 
Consent execution requires only substantial compliance Trent 624 P? 433 

2. Unfit or Abandoning Parent 

See “Parental Unfitness” 
Father's consent not required if he refuses to work Robert J 326 A? 16 
Delay may convert void consent to abandonment Sorentino 788 A? 18 
Adoption petition must prove parent unfit Ward 253 SE? 658 
Consent not required if parent abandons Gill 266 SE? 362 

3. Non-Supporting Parent 
Consent necessary if court allowed not supporting Res 545 P? 1357 
Consent not needed if back support paid unwillingly Regenold 355 NE? 361 
Consent needed if non-support due to denied visits F. 2-88: 628 P? 159 

4. Illegitimate Parent 
Illegitimate father’s consent not needed Quilloin 98 S.Ct. 549 
Illegitimate father’s consent not needed Lathrop 575 P? 894 

5. Agency 
Welfare refusal to consent cannot block adoption Griffis 548 763 
Court can overrule agency's refusal to consent Stout 395 NE? 444 
An agency may not unreasonably withhold consent Sloop SE? 611 

6. Invalid Consents 
Mother's consent void if only to please grandparent Sims 332 NE? 36 
Emotional stress does not invalidate consent Regenold 355 NE? 361 
Cannot void invalid consent if would hurt child Sorentino : A> 1168 
16-year-old PINS mother may consent to adoption Morrison P? 240 
Stress not sufficient to invalidate consent Regenold NE? 858 
No fraud in procuring consent if mother not misled Hernandez P? 879 
Defective consent acknowledgment vitiates decree Flangel NE? 521 

Right to Counsel When Consent 

Consent valid though not advised of right to counsel Hewitt NI 
Consent valid though not advised of right to counsel Nolan NE- 

8. Withdrawal of Consent 
May revoke unless adoptor proves should not Anon. : NYS? 426 
Surrender revocable until adoption Patricia 366 NYS? 692 
Withdraw only if in best interest of child Gibson 239 NW? 540 
Withdrawal not just for fraud, duress or coercion M. 135 Ca R 866 
Can withdraw within reasonable time Sees 377 A? 628 
Can retract consent given under duress Anderson 589 P? 957 
Withdraw consent if in child’s interest Lee. 291 NW? 591 
Consent revocable until finalized by law Male M 428 NYS2 489 
Court can allow consent withdrawal until placement Hole 301 NW? 507 
Cannot withdraw consent unless fraud or duress Snyder 418 NE? 1171 
Can revoke consent given conditionally without help K.N. 432 A? 1010 
Can revoke consent unless court has found neglect Bailey 399 SO? 798 


550 
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g. Adoption Procedures 
1. Generally 
2. Venue 
Venue is in adoption petitioners’ county Davey 275 SE? 769 
3. Petition, Notice, Pre-Trial 
Adoptors’ refusal to give data no bar if court has it De F. 307 A? 737 
Petitioner's spouse must join Roberts 597 SW? 840 
If stepfather adopts, mother consents, not adopts Leake 614 P? 1107 
4. Right to Counsel/Guardian Ad Litem 
Child entitled to counsel in contested adoption be Bo 419 A? 1135 
No guardian ad litem if social agency protects child Smith 631 P? 255 
5. Discovery 
Can use discovery for worker's notes Snyder 418 NE? 1171 
6. Bifurcation 
Consider child’s interest only if parents terminated Anon. 537 P? 719 
Consider child’s interest only if parents terminated K.S. 543 P? 1191 
7. Social/ Psychiatric Investigation 
Social report as important as jury verdict Morrison 388 SO? 1014 
Qualified person must fully investigate Siefner 627 P? 456 
8. Evidence 
Social worker can give expert opinion Lockmondy 343 NE? 793 
“Rejection trauma” concept rejected R.P.R. 291 NW? 591 
9. Decree 
Adoptors’ better living standard not grounds Hill 298 NW? 143 
10. Name Change 
Parents must have notice for name change Carroll 565 SW? 10 
Name change at adoption can be waived Fortney 611 P? 599 
11. Appeal 
Appeal from adoption not lost by not paying fee Shannon 308 A? 484 
“Any aggrieved person” interpreted broadly Bristow 336 NE? 397 
12. Modification of Decree 
Will not void decree for false marital stability data R.W. 345 NYS? 888 
Will not void decree for no service after five years Hall 566 P? 401 
Will not void decree because marriage annulled Jason M.R. 151 Ca R 501 
h. Effect of Adoption 
1. Generally 
Grandparents’ rights at adoptors’ discretion Bikos 276 NW? 541 
2. Visitation 
Can give grandparents right to visit after adoption Scranton 339 NYS2 708 
Grandparents no right to visit after adoption Fox 567 P? 985 
Mother can visit after grandparents adopt Kattermann —- 376 A? 955 
Grandparents lose rights after adoption Gardiner 287 NW? 555 
Grandparents lose rights after adoption Leake 614 P? 1107 


a 
CERTIFICATION 
a. Generally 
Child must be certified to be tried as adult E.H.N. 350 SO? 829 
Grand jury can indict without certification Vega 393 NE? 450 
Less certification if increase juvenile jurisdiction F.L.A. 608 P? 12 
b. Constitutional Problems 
1. Generally 
Kent not retroactive Harris 498 F? 576 
Statute valid allowing child to choose court P.L.M. 325 A? 600 
Kent not retroactive Brown 537 F? 154 
Kent retroactive McRae 559 P? 563 
Certification not unconstitutional delegation Moseley 566 P? 331 
Kent not retroactive Lueder 376 A? 1169 
2. Void for Vagueness 
“Contrary to best interests of child or public” valid F.R.W. 212 NW? 130 
Court rules may clarify statutory vagueness Lemon 521 P? 1000 
“Amenable to treatment or rehabilitation” not vague Taylor 537 P? 938 
Statute not vague Doe 576 P? 1137 
Statute not vague Coats 597 P? 328 
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3. Equal Protection 
Can certify child though not accomplice 
Certification does not violate equal protection 
Certification violates equal protection 
4. Due Process 
Certification requires due process 
Certification requires due process 
Statute provided adequate protection 
Statute does not violate due process 
Counsel, hearing. findings required 
Re-hearing can cure due process defects 
5. Double Jeopardy 
Cannot certify child after finding him delinquent 
Cannot certify child after finding him not delinquent 
Staying certification not double jeopardy if waived 
6. Threatening to Certify 
Cannot certify as retaliation for asserting rights 
Motion to certify not invalid for pressuring plea 


c. Grounds for Certifying 

|. Generally 
Can certify if in best interests of child and public 
Child turned adult can waive juvenile jurisdiction 

2. Nature of Offense 
For murder, must certify if probable cause for offense 
Automatic certification for two escapes is valid 
Vicious, immoral act may be basis to certify 
Cannot certify heinous act even if child consents 
Statute can automatically certify some offenses 
Can certify simply because offense serious 
Cannot certify on nature of offense alone 
Statute can make offense sole criteria 

3. Dangerousness 
Dangerousness is determined as of date of hearing 
Can find public danger from previous theft record 
Can certify if dangerous 

4. Not Treatable as Juvenile 
Amenability is as important as nature of offense 
Unamenability is grounds to certify 
Unamenability is grounds to certify 
Unamenability is grounds to certify 
Can try to show unamenability 
Can be unamenable even if program 87% successful 

5. Inadequate Juvenile Facilities 
Cannot certify because no adequate programs 
Cannot certify because no adequate programs 
Can certify if no adequate facilities 
Can certify if no adequate facilities 

6. Insufficient Time Left as Juvenile 
Can certify if treatment would go beyond 21 
Certify for offense alone if insufficient time 
Age insufficient for certification 

7. Prior Record 
Can find public danger from prior theft record 


d. Methods of Certifying 
|. Generally 
2. By Juvenile Court 
Unconstitutional for court to have full discretion 
Constitutional for court to have full discretion 
3. By Adult Court 
Same procedures as from juvenile to adult 
Child has burden of proving he should be remanded 
Adult court loses all jurisdiction after remand 
Child must prove juvenile amenability for remand 
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Johnson 
Anon. 
Greiner 
R.E:D.: 
W.J.R. 
ne <. 


Lee. 
Aline D. 
Edwards 
A.D.L. 


Barker 
Mathis 
Dahl 


Doe 


Fields 
F.R.W. 


Kennedy 
Pyle 
K.G.W. 
Wallace 


January 1982 


335 NE? 515 
544 P? 356 
342 NE? 897 


297 SO? 289 
343 NE? 649 
377 A? 608 
401 A? 448 
606 P? 1326 
434 FS 493 


497 F? 1160 
137 Ca R 577 
304 NW? 62 


319 NE? 760 
421 FS 1295 


558 F? 394 
141 Ca R 900 


299 A? 254 
538 P? 1399 
539 P? 1121 
353 NE? 478 
556 F? 781 
602 SW? 585 
409 NE? 197 
307 NW? 489 


304 NW? 621 
623 P> 1262 
301 NW? 380 


304 A? 859 
527 P? 104 
344 A? 915 
219 SE? 24 
264 NW? 391 
626 P? 867 


225 NW? 247 
536 P? 65 
608 P? 1006 
301 NW? 380 


305 A? 211 
537 P2 148 
278 NW? 316 


623 P? 1262 


216 NW? 51 
212 NW? 130 


319 A? 850 
342 A? 101 
231 SE? 421 
433 A? 856 


CER-d-3 


172 


292 
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4. By Prosecutor 
Prosecutorial discretion not denial of equal protection 
Prosecutorial discretion not denial of equal protection 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 
Prosecutorial discretion is constitutional 
Prosecutor may have full discretion to choose court 
Prosecutor may block removal 
5. By Legislature 
Statute can automatically certify some offenses 
e. Certification Procedures 
1. Generally 
Personality disorder not bar to certification 
2. Motion, Notice, Pre-Hearing 
May certify though not waived by petition 
Failure to serve notice is reversible error 
Child not entitled to prosecutor's work product 
Failure to serve notice not fatal if person present 
Motion must be specific as to offense charged 
20 months from offense to motion is too long 
Certification begun during juvenile trial is valid 
Service on sister, age 16. sufficient for parent 
Papers must be filed in timely fashion 
3. Right to Counsel 
Must appoint counsel regardless of ability to pay 
4. Probable Cause 
Hearsay evidence inadmissible 
Probable cause not required before certify 
Probable cause required before certify 
Probable cause required before certify 
Probable cause required before certify 
No constitutional right to probable cause showing 
Must prove probable cause, not guilt 
Probable cause proof must satisfy reasonable man 
5. Hearing 
Can hold hearing same day as motion if counsel ready 
Must consider all possibilities 
Can hear for other state without child 
No right to jury at certification hearing 
No right to jury at certification hearing 
6. Burden of Proof 
Burden of proof is fair preponderance 
Burden of proof is fair preponderance 
7. Social/ Psychiatric Investigation 
Report admissible though hearsay 
Social investigation not required for certification 
Can require pre-hearing psychiatric testing 
Can require pre-hearing psychiatric testing 
Four days access to social evaluation sufficient 
Words spoken for psychiatric test inadmissible 
Mental capacity not issue at certification 
Probation investigation must help court with facts 
8. Evidence 
Hearsay admissible 
Hearsay admissible 
Child has right to offer evidence 
Hearsay and invalid confessions admissible 
Hearsay and self-incrimination admissible 
Hearsay inadmissible 
Uncorroborated accomplice testimony insufficient 
Insanity defense not applicable 
Illegally obtained evidence admissible 
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Myers 
Sprinkle 
Grayer 
Pendergast 
Lane 
Vancier 
Russell 
Putland 


Woodard 


Sourbeer 


Bullard 
Crandell 
W.R.M. 
Turner 
Davis 
LPF. 
Gonzales 
5.S. 
BLE. 


Adams 


Guggenheim 
Bombacino 
Anon. 

S. i. 

K.G. 

Doe 

E04. 
Duncan 


Bauks 
Stevenson 
N.P.A. 
E.H. 
Strange 


Bobby C. 
Strange 


E.H. 
Kingsbury 
Dotson 
Fox 
Strange 
B.D: 
LFS. 
1.B. 


Carmighael 
Martinez 
Doe 
Clemons 
Clemons 
Harris 

35: 
Stapelkemp 
Marvin 


518 P2 836 
307 NE? 161 
215 NW? 859 
332 A2919 
330 NE? 149 
515 F2 1378 
543 F2 1214 
423 NYS? 999 


556 F? 781 


422 A? 116 


206 SE? 305 
539 P? 398 
534 SW? 178 
222. Se 
357 NE? 914 
561 P? 114 
136 Ca R 487 
602 SW? 585 
606 P? 450 


411 NE? 160 


352 NYS? 561 
498 F? 875 
347 NE? 677 
555 P? 1010 
295 NW? 323 
617 P? 830 
276 SE? 557 
394 SO? 930 


331 NE? 561 
538 P? 5 
604 P? 599 
276 SE? 557 
616 SW? 951 


426 A? 435 
616 SW? 951 


276 SE? 557 
649 F? 740 
429 A? 682 
625 P? 163 
616 SW? 951 
517 FS 69 
620 SW? 728 
619 SW? 584 


298 NE? 568 
412 NYS? 276 
519 P? 133 
317 NE? 859 
317 NE? 859 
544 P? 1403 
556 P? 641 
502 P? 815 
603 P? 1056 





Hearsay and opinion admissible 

Hearsay admissible 

Can use inadmissible confession 

Hearsay admissible for amenability. not probable cause 

Hearsay. prior criminal record admissible 

Illegally obtained evidence admissible if reliable 
9. Findings and Orders 

Must have adequate findings 

Specific findings not necessary 

Must have adequate findings 

Various methods available to cure defects 

Specific findings not necessary 

Specific findings not necessary 

Specific findings not necessary 

Findings not necessary unless requested 

Child entitled to reasons why certified 

Must have adequate findings 

Must have adequate findings 

Specific findings not necessary 

Ambiguous findings insufficient 

Mental health commitment is not alternative 

Failure to make findings may be harmless error 
10. Deferring Order 

Can continue for psychological help and restitution 

Double jeopardy if stay order for treatment 

Cannot take under advisement to observe treatment 

Cannot stay order to observe treatment 

Staying certification not double jeopardy if waived 
11. Appeal 

Can test certification order by writ of prohibition 

Statute cannot bar appeal if county objects 

State cannot appeal denial 

Child can appeal 

Child cannot appeal 

Cannot attack certification after adult conviction 

Can attack certification after adult plea 

Cannot attack certification after adult plea 

State cannot appeal adult remand to juvenile 

Cannot attack certification after adult conviction 

Child can appeal 

Defects waived by guilty plea in adult court 

Child must appeal before adult trial 

State cannot appeal 

Can appeal before adult trial 

Can refuse stay for appeal if child dangerous 


{. Effect of Certification 

|. Generally 
Prosecution as adult ends juvenile jurisdiction 
Certified child can plead without mother 

2. Place of Detention 
Detain certified child as child until found guilty 
Detain certified child as child until found guilty 

3. Included Offenses 
Once certified, new offenses are in adult court 
When one offense certified. others included 
Certification includes lesser included offenses 
Certification includes lesser included offenses 
Must re-certify for new offense 

4. Use of Juvenile Evidence 
Witness in juvenile hearing can testify in adult 
Words spoken before hearing can be used in adult 
Statements not bearing on certification not barred 


I_D.S. 
Hamilton 
SE. 
P.W.N. 
Ei. 
D.E.D. 


Bills 
Slack 
Bills 
Brown 
Bombacino 
Bullard 
Miller 
Highly 
Pollard 
Heising 
Stokes 
Baxtrom 
Juvenile 
Hamilton 
Crick 


Parojinog 
Parojinog 
Doe 
K.P. 
KPH. 


Bills 
Trader 
AL 3. 
Doe 
Anon. 
Ford 
Grenz 
LePage 
Anon. 
Harwood 
Atcheson 
Cukon 
Stanley 

Re oe 
Anon. 
Doe 


Cm. 
Bane 


Miller 
Maurice 


Jones 
Fare 
Sheppard 
Dicus 
Dinkins 


Jackson 


Spruillé 
Cheyenne 


January 1982 


289 NW? 137 
400 NE? 599 
605 SW? 955 
301 NW? 636 
276 SE? 557 
304 NW? 133 


479 SW? 722 
520 P? 905 
504 SW? 76 
481 F 622 
498 F° 875 
206 SE? 305 
334 NE? 421 
238 NW? 909 
420 FS 175 
565 P? 1105 
441 FS 147 
402 NE? 327 
405 NE? 143 
400 NE? 599 
650 P? 860 


371 A? 695 
384 A? 86 
606 P? 1326 
289 NW2 722 
304 NW? 62 


495 SW? 722 
315 A? 528 
220 NW? 303 
519 P? 133 
325 A? 112 
534 SW? 14 
243 NW? 375 
536 SW? 834 
371 A> 717 
572 P? 1228 
575 P? 181 
273 NW? 199 
592 P? 422 
609 P? 787 
405 NE? 143 
617 P? 826 


Unreported 
414 A? 1056 


392 FS 515 
390 SO? 1241 


336 SO? 1172 
140 Ca R 463 
371 SO? 1135 
625 P? 1175 
627 P? 523 


208 NW? 526 
544 F? 303 
558 F? 902 
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5. Speedy Adult Trial 
Can delay 10 weeks due to certification proceedings 
Speedy trial time starts when certification done 
Adult proceedings must speedily follow certification 
Speedy trial time starts when certification done 


Lemon 
White 
Bergman 
Bell 


KRKKKKEKEE 


CONFIDENTIALITY 


a. Generally 


b. Records Included 
1. Generally 
Cannot bar publication of name 


c. Access to Records 

|. Generally 
Cannot use records to decide if youthful offender 
Court must use discretion in allowing access 
Religious belief may not require access to records 
Should require “good cause™ for access to records 
Statute can require court order to access birth record 
Allow access to determine inheritance 
May require cause for access to records 
Unseal records only for compelling reason 
Juvenile’s death does not allow opening records 

2. By Child 
Adopted child has no right to see records 
Child, not parent, may review welfare records 

3. By Parent 
Parent cannot block opening adoption record 
Desire to see child not basis to see adoption record 
Father cannot access records for civil suit 
Child, not parent, can review welfare records 

4. By Press 
May close records to press 
Secrecy is to protect identity not fair trial 
Press can publish juvenile’s name 
Press can publish juvenile’s name 
Press can publish juvenile’s name 
Confidentiality of records not violate press freedom 
Can allow publication of name without hearing 
Law can ban publishing identity except by press 

5. By Police/ Prosecutor 

6. By Victim 
Can disclose to victim who wants to sue child 
Can disclose to victim who wants to sue child 

7. For Impeachment 
Cannot impeach by juvenile “charges” 
Cannot use juvenile record to impeach 
Cannot use juvenile record to impeach 
Can use transcript to impeach in wrongful death 
Can use juvenile record to impeach in juvenile court 
Adult court can permit juvenile record use to impeach 
Cannot use juvenile record to impeach victim 

8. For Sentencing 
Cannot use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
Can use juvenile record in adult sentencing 
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Daniels 


Norcome 
Maples 
Gilbert 
Linda F.M. 
Mellon 
Massey 
Mellon 
Bradey 
Jeffery 


Anon. 
State 


Anon. 
Christine 
Kaszerman 
State 


Nelson 
Anon. 
Smith 
Poteet 
Smith 
Anon. 
Hollings 
Okla. Pub. 


D.H. 
Thibodeaux 


Cook 
Stewart 
Morales 
Daniels 
C.D.L. 
Puente 
Anon. 


Lauen 
Taylor 
Williams 
White 
McFarlin 
Weaver 
Whittaker 


521 P2 1000 / Dec 
223 NW? 173 Apr 
241 NW? 14 / Aug 
369 A? 345 May 


274 SE? 910 


375 FS 270 
563 SW? 760 
563 SW? 768 
409 NYS? 638 
459 FS 912 
369 SO? 1310 
601 F? 1225 
274 SE? 418 
273 SE? 837 


Unreported 
397 SO? 533 


Unreported 
397 A? 511 
422 A? 449 
397 SO? 533 


Unreported 
555 P? 1286 
248 SE? 269 
584 P? 1310 
99 S.Ct. 2667 
396 NE? 337 
619 P? 1160 
515 FS 1255 


380 A? 295 
377 SO? 508 


338 NE? 619 
544 P? 477 

587 P? 236 

394 SO? 683 
306 NW? 819 
424 NE? 775 
425 NE? 294 


515 P? 578 
304 A? 891 
213 NW? 307 
214 NW? 326 
208 NW? 504 
265 SE? 692 
605 SW? 179 


305 
437 
358 
145 





d. Closing Records 
|. Generally 
Should not completely expunge records 
Court has inherent power to expunge records 
If conviction “set aside.” all records closed 
Court has discretion as to sealing records 


Police may use photograph not surrendered per order 


2. Destroying Records 
Must destroy records if they serve no purpose 

3. Sealing Records 
Court can decide when to seal records 
Child must admit record publicly if only sealed 
Unseal records only for compelling reasons 

4. Expunging Records 
Expungement not intended for convictions 
Expunge arrest record of child diverted by intake 


a. Generally 

Cannot place child with citizen of another country 
Where conflicts in statute, child’s interest controls 
Agency custody precludes appointing guardian 
Custody depends on fitness 

Can imprison for not disclosing child’s location 
Juvenile court authority not diminished by divorce 

See “Parental Unfitness” 


b. Rights and Preferences of Parties 
|. Generally 

Can award custody to stranger even if parent fit 
After abandonment, custody based on best interests 

2. Legitimate Parents 

See “Parental Unfitness” 
Parent has preference over three-year foster home 
Imprisoned father no right to select custodian 
Parent gets custody unless unfit 
Parent has prima facie right to custody 
Father's rights superior to grandparents 
Natural mother has greater rights than stepmother 
Criminal conduct negates parental preference 
Father has preference over grandparent 
Father loses right to custody by killing mother 
Father loses right to custody by killing mother 
Must find parents unfit to grant custody to others 

3. Illegitimate Parents 


Illegitimate father 
Illegitimate father 
Illegitimate father 
Illegitimate father 
Illegitimate father 
Illegitimate father 
Illegitimate father 


Decide custody between unwed parents same as wed 


Illegitimate father 


can seek custody 

visit if in child’s interest 

can appear in custody hearing 
has preference over non-parent 
can challenge mother’s custody 
can get custody 

has equal rights with mother 


has equal rights to custody 


4. Preferences Between Parents 
Father not equa! to mother despite Sran/e\ 


No maternal preference 

Cannot give custody to mother to punish father 
“Tender years” doctrine no longer applicable 
“Tender years” doctrine impermissible 

“Tender years” doctrine not conrolling 

“Tender years” doctrine is constitutional 


“Tender years” doctrine is constitutional 


Monroe 
Drolet 
Doe 
Doe 
Gordon 


Dorothy D. 


Anon. 
W.J.A. 
Bradey 


W.J.A. 
Wexler 


KKKKKK KKK 


CUSTODY-SUPPORT-VISITATION 


Reyna 
Settle 
P.5.D. 
Kessler 
Cahalin 
Goldfaden 


S.M. 
Dickson 


Spencer 
Doege 
Childs 
Hernandez 
Haralson 
Tyrrell 
SA. 
Palmer 
Linder 
Brown 
Sheppard 


Marshall 
Connolly 
A.B. 
Lathrop 
P. 

Anon. 
Caban 
Heyer 
Brauch 


Brenda H. 
Drike 
Stoker 
Cutler 
Johnson 
McCreery 
J.B. 
Gordon 


January 1982 


525 P? 250 
364 NE? 61 
495 FS 650 
633 P? 1246 
621 SW? 27 


424 NYS, 890 
300 NE? 426 
412 A? 1355 
274 SE? 418 


412 A? 1355 
431 A? 877 


546 P? 622 
556 P? 962 
600 P? 1170 
412 A? 605 
421 A? 696 
302 NW? 368 


363 A? 353 
411 NYS? 995 


346 NYS? 645 
240 NW? 562 
227 SE? 49 
376 A? 648 
595 P? 443 
415 NYS? 723 
155 Ca R 406 
421 A? 289 
276 SE? 774 
276 SE? 155 
630 P? 1121 


302 A? 682 
332 NE? 376 
332 NE? 226 
575 P? 894 
400 A? 709 
416 NYS? 729 
99 S.Ct. 1760 
307 NW? | 
432 A? | 


365 NE? 815 
336 SO? 1065 
135 Ca R 616 
369 A? 821 
564 P? 71 
237 SE? 167 
242 SE? 248 
577 P? 1271 
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CUS-b-5 


“Tender years” doctrine inapplicable 
Mother preferred for adolescent girls 
Father's rights superior to mother’s 
No preferences as between parents 
5. Foster Parents 
Parent has preference over three-year foster home 
Foster parent has standing to appear 
Foster parent has standing to be party 
Foster parent has standing to intervene 
Child has right to hearing before removed 
Foster parent cannot oppose commitment 
Foster parent cannot intervene in disposition 
Foster parent can qualify as party 
Foster parent has no standing to litigate 
Foster parent has standing to litigate 
Foster parent has standing if psychological parent 
6. Psychological Parents 
Psychological parent recognized 
Psychological parent not recognized 
Psychological parent recognized 
Psychological parent right to hearing before removal 
Nurturing parent can stay in home until child matures 
Psychological parenthood only one factor 
Psychological parent recognized 
Psychological parent recognized 
Emotional dependency determines custody 
Parent prevails over psychological parent 
Persons with long custody preferred to parents 
Changing stable relationship may damage child 
7. Stepparents 
Cannot place with mother if stepfather unwilling 
Parental rights law applies to person in loco parentis 
Natural mother has greater rights than stepmother 
8. Grandparents 
Grandmother can seek custody of neglected child 
Graiidparents equal to parents after long custody 
Father's rights superior to grandparents 
Grandparents’ rights inferior to parents 
Grandparents can petition for and get custody 
Custody to aged grandfather not to be considered 
Grandparents preferred if psychological parents 
Grandparents have no standing 
9. Relatives 
Relatives eligible for foster care payments 
Relatives can be preferred to natural parent 
Collateral relatives not entitled to preference 
10. Child 
If parents equally qualified, child’s wishes important 
Child has right to hearing before removed 
Wishes of child age 14 control unless parent unfit 
Child’s preference invalid if bribed 
c. Religion 
|. Generally 
Can require placement in parent's religion 
Cannot determine custody on religious grounds 
Can consider religious factors in deciding custody 
Court can monitor child’s religious care 
d. Custodial Arrangements 
|. Generally 
Can impose reasonable conditions 
2. Joint Custody 
There is a presumption favoring joint custody 
Joint custody is abuse of discretion in disputed case 
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Thibodeaux 
Lovejoy 
LaGrenade 
Allen 


Spencer 
B.G. 
Stapleton 
M.D.C.M. 
Dumpson 
Eason 
E43. 
Nelson 
Mullins 
Joseph 
Diana P. 


Roe 

Ross 

J.W. 
Drummond 
Wasiolek 
Sanders 
Levin 
Aschauer 
Iverson 
LaCroix 
Wrecsics 
Treymayne 


Avila 
Waleczek 
Tyrrell 


Jennings 
Barcley 
Heralson 
Naveda 
R.A.D. 
r.J.D. 
Picirilli 
Aegerter 


Youakim 
Drake 
Campbell 


Wells 
Dumpson 
Harbin 
Campbell 


Wilder 
Waites 
Bonjour 
Roxanne F. 


Sherry 


Starkeson 
Neal 


377 SO? 508 
404 NE? 1092 
264 SE? 257 
626 P? 16 


346 NYS? 645 
523 P? 244 
324 A? 562 
522 P? 1234 
411 FS 1144 
370 A? 1082 
268 NW? 420 
600 SW? 411 
298 NW? 56 
420 A? 85 
424 A? 178 


417 FS 769 
Unreported 
365 A? 521 
547 F? 835 
380 A? 400 
381 A? 1154 
162 Ca R 752 
611 P? 1245 
404 NE? 411 
383 SO? 59 
426 A? 1155 
429 A? 40 


497 SW? 541 
585 P? 797 
415 NYS? 723 


336 NE? 786 
384 NE? 564 
595 P? 443 
381 SO? 147 
414 A? 211 
615 P? 212 
410 NE? 1086 
610 SW? 308 


562 F? 483 
386 SO? 1307 
392 SO? 747 


344 NE? 37 

411 FS 1144 
230 SE? 889 
599 SW? 256 


385 FS 1013 
567 SW? 326 
592 P? 1233 
428 NYS? 853 


622 P? 960 


397 A? 1043 
155 Ca R 157 





Joint custody improper unless parents agree 

Joint custody may be unwise 

Conditions necessary for joint custody described 
3. Separating Siblings 

Siblings should be raised together 

Children of a family should be kept together 

Can separate siblings if other factors indicate 


e. Custodian’s Rights and Duties 
|. Generally 
2. Right to Punish 
Parents can physically punish child 
Day care center does not have rights of school 
3. Right to Control Activities 
Custodian controls upbringing 
Custodian must prove change of name best for child 
4. Right to Decide Religion 
Antenuptial religious agreement ends with divorce 
Religious practices not for court unless bad for child 
Must respect religious teachings of custodian 
Non-custodial parent can impart own religious beliefs 
Non-custodial parent can impart own religious beliefs 
Non-custodial parent can impart own religious beliefs 
5. Right to Change Name 
Cannot change surname without other parent’s consent 
Cannot change surname without other parent's consent 
Court cannot infringe on parental right to name child 
6. Duty to Provide Necessities 
Parent must pay for foster care, not training school 
Divorce may increase parental obligations 
Parents liable for child’s lawyer's fees 
Litigation Between Child and Family 
Child cannot sue parent 
Child cannot sue for alienation of parental affection 
Child cannot sue sister for careless babysitting 
Child cannot sue mother for pre-birth injury 


f. Visitation 

See “Parental Unfitness” 

|. Generally 
Probate court lacks jurisdiction over visitation 
Court cannot condition AFDC on allowing visitation 
Immoral relationship not per se prevent visiting 
Custodial parent can arrange visitation 
Cannot deny visitation for isolated incidents 
Cancel visitation for persistent efforts to alienate 
If parties live at distance, specify visit times 
Can modify visiting though facts unchanged 
Visitation is a right of child and non-custodial parent 
Adequate visits prevent psychological bonding 

2. By Non-Custodial Parent 
Child can be required to visit even if objects 
Non-supporting father may visit 
Child can be required to visit even if objects 
Cannot limit visits because father not good provider 
Court not bound by agreements for visiting 

3. By Illegitimate Father 
Must hear illegitimate father’s plea for visitation 
Illegitimate father can visit and pay support 
Putative father can visit if not detrimental 
Donor for artificial insemination may visit 
Illegitimate father can visit 
Circuit court can control illegitimate father’s visits 
No visitation if deny paternity 


Burham 
Green 


Beck 


Albright 
M. 
Berman 


Shawn G 
Pittard 


Rhoades 
Saxton 


Schwarzman 
Osier 

Morris 
Murga 
Burhman 
Felton 


Lake 
Flowers 
Jech 


Rankin 
Kujawinski 
Johnson 


Burnette 
Hunt 
Smith 
Grodin 


Poe 
Moffat 
Heackley 
West 
Lewis 
Murdoch 
Sanderson 
Blare 
Weiss 

M 


Fernald 
White 
Salaices 
McGee 
Bingham 


Willmott 
Phillips 
Vallera 
C.M 
Griffith 
J.M.S 
Ford 


January 1982 


NW? 269 
P? 925 
2 A? 63 


A? 157 
NE? 669 
A? 1066 


NYS? 713 
SE? 809 


P2 1122 


NW? 298 


38 NYS? 993 
A? 1027 
A? 139 

3 Ca R79 
NW? 58 

§ NE? 606 


P2 97 
SE? 111 
FS 714 


P? 1209 
NE? 1382 
2 NW? 31 


§ P? 1105 
P? 118 
NE? 530 
NW? 869 


SW? 612 
Ca R 609 
SO- 446 
SE? 386 

A? 375 

NW? 795 
P? 1388 

NW? 787 
NE? 377 
NE? 669 


A? 476 
25 SW? 273 
FS 367 
P? 348 
P? 1297 


P? 13 
5 SW? 72 
NE? 391 
A? 821 
2Ca R 176 
2 SE? 696 
SO? 23 
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4. By Grandparent 
Parents can deny visits by grandparent 
Parents cannot deny visits by grandparents 
Stepparent after adoption may not deny visit 
Court cannot give visits if parent objects 
Can visit after divorce if in child’s interest 
Father can deny visits by grandparents 
Court should not deny grandparents communication 
Statute can give visits over parent objects 
Can deny grandparents visitation 
Can allow grandparents to visit 
Cannot give grandparent visits if parent objects 
5. By Psychological Parents 
Psychological parent entitled to hearing as to visiting 
6. By Stepparents 
Stepfather has right to visit 
7. Conditions and Limitations 
Cannot enjoin foreign visit unless prove not return 
Can require bond before visit to another state 
8. Obstructing Visits 
Obstructing visits may warrant custody change 
Failure to visit not abandonment if visits obstructed 
9. Enforcement of Visitation 
Contempt to deny visitation 
Violation of vague order not saniehilite 


g. Kidnapping Own Child 

|. Generally 
Not kidnapping if parent keeps child in mother state 
Desire to help child not defense in kidnapping 
Not kidnapping if helping person entitled to custody 
Non-custodial parent’s abduction is tort 
Non-custodial parent must pay damages for abducting 
Jurisdiction not conferred by kidnapping child 

2. Effect on Venue 
Court jurisdiction not lost if take child from state 
Abduction time not count for establishing residence 


h. Support 
1. Generally 
Cannot stop support because child refuses to visit 
Child must share parents’ lower living standard 
2. Agreements as to Support 
Father must support despite any agreements 
Support contract not enforceable even if in decree 
Parent can agree to waive arrearages 
“Court not bound by parties’ support agreement 
Court not bound by parties’ support agreement 
3. By Parents 
Parent must support even if lose right to control 
Duty to support limited to own child 
Failure to support vitiates veto to adoption 
Each parent pay according to ability 
Each parent pay according to ability 
Parent must pay share of support according to ability 
4. By Stepparents 
Stepfather has no obligation to support 
Stepfather has same duty to support as father 
Stepfather has no obligation to support 
Stepparent must pay support under Uniform Act 
Stepparent has no obligation to support 
5. By Others 
Person in loco parentis cannot deny duty to support 
Non-custodial grandparent not required to support 
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Ford 
Boscia 
Warman 
Chodzko 
Bennett 
Brotherton 
Koehler 
Barry 
Naveda 
Hensley 
Brown 


Simpson 
Spells 


Sparks 
Hamlin 


J.K. 
J.S.M. 


Higgins 
Clark 


McCormick 
Kracher 
Edmiston 
Kajtazi 
Lagrenade 
Stevens 


EY. E. 
Winkelman 


Benum 
Smith 


Williamson 
Hilber 
Cordova 
Jensen 
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6. Extent of Obligation 
Father not required to pay for college 
Social security payments to child not deductible 

7. Potential Earning Power 
Can consider earning capacity 
Can consider bad faith refusal to earn to ability 

8. Excuses for Not Paying 
Consent necessary if court allowed not supporting 
Consent not needed if back support paid unwillingly 
Denial of visitation does not excuse support 
Can defer payment until better able to pay 
Need not support if mentally cannot understand duty 
Failure to support while in prison not neglect 
Need adoption consent if non-support due to no visits 
Failure to support while in prison not neglect 
Husband has burden of proving excuse for not paying 
Emancipation does not automatically reduce support 

9. Method of Paying 
Insufficient to pay support into escrow account 
“Support” means money unless otherwise defined 
Support can be paid in other than money 
Need only give credit for regular payments 

10. Enforcement of Support 
Not need father’s adoption consent if he refuses work 
Cannot prevent re-marriage of non-supporting parent 
Court cannot prevent marriage of person owing support 
Cannot imprison if unable to pay 
Indirect contempt must be proved 
Contempt order void if means to purge unclear 

i. Custody Procedures 

|. Generally 
Court cannot deny hearing based on old information 
“Double burden” not apply when parents seeks custody 
Non-parent cannot seek custody in divorce 
Court reporter should be present 
Court should allow intervention liberally 
Should not hear case unless child present 
Bifurcate hearing between mother and foster home 

2. Venue, Domicile 
State where found cannot act if other state active 
Domicile is in state of deceased parents 
Federal court not jurisdiction of child custody 
Out-of-state order enforced if in child’s interest 
Court issuing custody order must protect child 
Dependent child is resident of county issuing order 
Court must be sure it can and should act 
Jurisdiction not lost by out-of-state placement 
Venue not necessarily in custodian’s county 

3. Petition, Notice, Pre-Trial 

4. Right to Counsel 
Parents entitled to counsel if may lose child 
Child entitled to counsel in custody proceeding 
Child entitled to counsel in custody proceeding 
Child not always entitled to counsel 
No counsel for child if interests protected 
Child must have adult with similar interests 
Child entitled to counsel in custody hearing 
Entitled to jury on need for counsel and fee amount 
Parent entitled to counsel in dependency case 
Must request counsel if right only statutory 
Counsel for child in termination if given in neglect 
Evidence must support fee allowed 
Right to counsel if custody sought by government 
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County pay child’s lawyer if conflict with parent 
Fee charged to party making counsel necessary 
Technical pleading rules cannot block help for child 
5. Guardian Ad Litem 
Must appoint guardian ad litem for child 
Guardian’s fees are in court’s discretion 
Can assess parent for fee of guardian ad litem 
Must allow guardian ad litem time to prepare 
Failure to appoint not jurisdictional 
Guardian ad litem unnecessary if would add nothing 
6. Witnesses 
Rules for in camera interview with child 
Court can interview child without lawyers if reported 
Cannot testify at trial if refused at deposition 
Interviews with child in chambers must be reported 
Court must state why or why not interview child 
Must record in camera interview with child 
Child can testify if knows and able to tell truth 
4-year-old’s: statements to mother admissible 
7. Social/ Psychiatric Investigation 
No psychiatrist-patient privilege in custody case 
Psychological opinion not determinative 
Admit “Friend of Court” report only by stipulation 
Investigation mandatory only if requested 
Must make in-depth investigation of both parties 
Admissible though hearsay 
Inadmissible if not shown to parents 
Admissible if shown to parties 
8. Evidence 
See “Parental Unfitness” 
Disclose confidential communication if necessary 
Cannot admit expert opinion by hearsay only 
9. Findings and Order 
Court can require counseling 
“Conditions precedent” to return of child valid 
10. Appeal 
j. Modification of Custody Order 
|. Generally 
Temporary order changeable without changed conditions 
Strong case needed for change of custody order 
Less discretion in changing than in original order 
Can modify visiting though facts unchanged 
2. Appropriate Court 
Court jurisdiction not lost if take child from state 
Juvenile court cannot change divorce custody order 
Abduction time not count for establishing residence 
3. Grounds for Modifying 
Marriage of non-custodial mother insufficient 
Need more than that “child best served” 
Can change visitation if move out of state 
May modify if child neglected 
Custody change must benefit child 
4. Relevant Time 
Can consider previous facts even if changes shown 
Change date from stipulation not decree 
5. Right to Counsel 
In change of custody. child has right to counsel 
6. Hearing 
Burden is on person seeking modification 
7. Evidence 
See “Parental Unfitness” 
8. Findings and Order 
Written findings required for change of custody 
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KRHEKAKKKKA 


DELINQUENCY 


a. Generally 
b. Constitutional Problems 
|. Generally 
Must advise child of rights at every hearing 
State cannot pay less AFDC than federal formula 
Juvenile not exposed to prison has less rights 
Geographical discrimination within state forbidden 
Testifying to grand jury grants immunity 
2. Sex Discrimination 
Cannot use different adult age for boys 
Different maturity age for boys constitutional 
Different maturity age for boy unconstitutional 
Statute against “deviant” sex violates privacy 
Sex-based classifications in statutory rape law valid 
Conduct must be illegal for boys and girls at same age 
3. Ex Post Facto 
Cannot use statute passed after child committed 
Statute increasing punishment may be retroactive 
4. Double Jeopardy 
Dismissal in juvenile court not bar to charge in adult 
Double jeopardy applies to juveniles 
Dismissal in juvenile court bars charge in adult 
Juvenile dismissal bars indictment 
Dismissal at detention not bar to later petition 
Juvenile dismissal bars de novo hearing on appeal 
Dismissals in juvenile court not bar adult trial 
Dismissal in juvenile court bars charge in adult 
Dismissal in juvenile court bars charge in adult 
Mental commitment is jeopardy though no adjudication 
Dismissal in juvenile court not bar charge in adult 
Adjudication in juvenile court bars charge in adult 
\mending to new offense not double jeopardy 
Dismissal in juvenile court not bar charge in adult 
Dismissal in juvenile court bars charge in adult 
Double jeopardy applies to juveniles 
Informal adjudication is not jeopardy 
Assault not bar murder charge if victim dies 
Admitting petition is first jeopardy 
Breed v. Jones not retroactive 
Breed v. Jones not retroactive 
Double jeopardy applies to juveniles 
Juvenile trial not bar to certification 
Breed v. Jones not retroactive 
Cannot separate the charges from same event 
Re-trial after mistrial not double jeopardy 
Can re-tile a dismissed petition 
Retrial of dismissed charges is double jeopardy 
Admitting to petition is first jeopardy 
Trial can be recessed 
Parole revocation not double jeopardy 
rial de novo on appeal not double jeopardy 
Adult conviction of uncertified child not jeopardy 
5. Grand Jury 
Testifying to grand jury grants immunity 
Juvenile has no right to grand or petty jury 
6. Jury 
No right to jury for delinquency 
Jury is waived by demanding juvenile proceedings 
Cannot have advisory jury 
No right to jury for delinquency 
Can have advisory jury 
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Can require jury waiver to stay in juvenile 
Juvenile court may not order jury trial 
No right to jury for delinquency 
Criminal proceeding entitled juvenile to jury 
Right to jury for delinquency 
Challenge prospective juror same in juvenile as adult 
Adult civil jury rules not apply to juvenile appeal 
No right to jury for delinquency 
Right to jury not violated because no trial de novo 
Youthful offender no right to jury 

7. Speedy Trial 
Speedy trial can be delayed for good cause 
Speedy trial applies to juveniles 
Third continuance for state improper 
Speedy trial rule not retroactive 
Speedy trial time limits inapplicable to juveniles 
Speedy trial applies only to those in custody 
Speedy trial time limits applicable to juveniles 
Speedy trial time limits cannot be waived 
Speedy trial based on reasons for and effect of delay 
Must hold trial within statutory time 
Speedy trial denied by delay to get child lawyer 
Year delay caused by child not speedy trial denial 
Time runs from arrest in jurisdiction, not elsewhere 
Time not start if child arrested but taken home 

8. Public Trial 
Court can admit press 
Public trial if adult crime charged 
Court can admit press at its discretion 
Court can bar press and public 

9. Waiver of Rights 
Child can waive rights 
Child can waive on same basis as adult 
Child cannot waive rights without counsel 
Child cannot waive without informed adult 
Parent cannot waive child's rights 
Child cannot waive without interested adult 
Child can waive without adult 
Child can waive without counsel 
Must read ambiguous statute to best protect child 


c. Age 

1. Generally 
Age is jurisdictional fact which must be proven 
Treat as adult if adult age though in child program 
Crime for minor 18 to 20 to possess liquor 
Need not prove age unless contested 
No jurisdiction of offenses committed after adult 
Criminal minimum age of 13 not applicable 
Need not prove age beyond reasonable doubt 
Juvenile court cannot act if abscond until age 21 
Burden is on juvenile to prove minority 

2. Statutory Change of Age 
Statute lowering age cannot be retroactive 
Statute changing age cannot be retroactive 
Statute cannot retroactively give control beyond 18 
Statute cannot extend jurisdiction beyond 18 
Legislature has right to determine age limits 

3. Effect of Birthday 
Can dismiss juvenile, file adult when child turns 18 
State cannot avoid juvenile by waiting till child 18 
State can avoid juvenile by waiting till child 18 
State can avoid juvenile by waiting till child 18 
Age changes at 12:01 a.m. on day before birthday 
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4. Mistake of Age 
Honest mistake as to age is defense 

5. Falsifying Age 
Falsifying age does not allow prosecution as adult 
Falsifying age is a waiver of juvenile status 

d. Delinquency Procedures 

|. Generally 

2. Venue 
Jurisdiction where found though not event. domicile 
Juvenile court has jurisdiction of military camp 
Court has jurisdiction of out-of-state delinquency 

3. Extradition 
Extradite as child if adult age here, child there 
Consider child’s interest before extraditing 
Extradition is by constitutional command, not comity 
Extradition proceedings may differ for juvenile 

4. Intake and Diversion 
No right to counsel at intake 
Court can control intake without conflict 
Statements made at intake inadmissible at trial 
Must refer to intake if non-felony first offense 

5. Petition, Notice, Pre-Trial 
Must advise parents of charges 
Cannot find guilty of charge not petitioned 
Complainant's deposition necessary to support petition 
Same particularity required as for adult 
Defective notice waived by appearance 
New petition requires new due process 
Failure to serve parents not jurisdictional 
Must serve child or guardian 
New petition with new charge requires new proof 
Juvenile court cannot change venue 
No jurisdiction if file late ; 
No jurisdiction if file late 
New due process for adding non-included offense 
Prior felonies may be emphasized in petition 
Only prosecutor has right to file petition 
Juveniles entitled to pre-trial motion suppress 
Judge can approve petition if trial to other judge 
Must file petition within 15 days 
Need not allege “delinquent” 
May incorporate facts by reference 

6. Right to Counsel 
No right to unlimited continuances to obtain counsel 
Counsel can be effective even without preparation 
No right to counsel for ordinance violation 
Counsel can be paid at usual rate 
Parent liable for child’s lawyer's fees 
- Statement to counsel through mother is privileged 
Judge must ascertain validity of waiver 

Guardian Ad Litem 

Provide guardian ad litem even if cannot lose liberty 
Court must set fees of guardians ad litem individually 
Minor can have guardian ad litem in criminal court 
Can assert and waive child’s rights 

8. Competence to Stand Trial 
Competency of juvenile determined same as adult 
Lack of capacity inapplicable in juvenile court 
Insanity is a defense 
Lack of capacity applicable in juvenile court 
Mentally ill child can be committed but not tried 
Incompetent juvenile cannot be tried 
Child entitled to psychological test before trial 
Child must be competent to stand trial’ 
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9. Arraignment 
Confession barred if no speedy arraignment 
Admitting to petition is first jeopardy 
Need not warn of rights if child has counsel 
Need not warn of rights if child has counsel 
Cannot accept plea unless warn of maximum sentence 
Must warn of rights even if child has counsel 
Adult rules as to warnings of rights not apply 
Admitting to petition is first jeopardy 
Must fully advise of rights and maximum sentence 
Must fully advise of rights and maximum sentence 
Must fully advise of rights and maximum sentence 
Child must have familiar adult in court 
Child may plead if know all rights 
Judge must tell child his rights even if counsel 

10. Probable Cause 
Cannot prove probable cause by uncorroborated hearsay 
Must show probable cause before trial 

11. Plea Bargaining 
Can plea bargain if in open court 
Plea bargain cannot confer authority on court 

12. Discovery 
Discovery governed by civil procedure 
Rarely entitled to see police personnel records 

13. Trial Generally 
Age is jurisdictional fact which must be proven 
Need not prove age unless contested 
Proof beyond a reasonabie doubt required 

14. Confrontation 
Right to confrontation prevails over right to privacy 
Child has right to confrontation 

15. Witnesses 
Uncorroborated accomplice testimony insufficient 
Uncorroborated accomplice testimony sufficient 
Child under 14 too young to be deemed accomplice 
Mentally retarded 16-year-old incompetent to testify 
1 l-year-old’s competence should be tested in camera 
Uncorroborated accomplice testimony sufficient 
Uncorroborated accomplice testimony insufficient 
Uncorroborated accomplice testimony sufficient 
Uncorroborated accomplice testimony insufficient 
Sequester witness even if no proof of prejudice 

16. Immunity 
Witness can be given immunity in juvenile court 
Confidentiality not a basis for granting immunity 
Cannot grant immunity in delinquency trial 

17. Social/ Psychiatric Investigation 
Cannot consider hearsay reports before adjudication 
Cross-exam of maker waived if let judge read report 

18. Evidence 
Child can testify though has changed testimony 
Court can use polygraph with child’s permission 
Physician-patient privilege applicable 
Parent-child communication not privileged 
Prior offense admissible to show scienter 
Parent-child communication are privileged 
Statement wrongfully taken from another admissible 
Presumption can be used as proof of guilt 
Mere presence in stolen car not proof of theft 

19. Defenses 
Entrapment is a defense in juvenile 
Nine-year-old cannot have mens rea 
Infancy not a defense 


24 January 1982 / Juvenile and Family Law Digest 


Roberts 
Smith 

Doe 
Beasley 
Chapman 
Burke 
Beasley 
McCarver 
R.B. 
D.J.M. 
Myacutta A 
Myacutta A 
R.B. 
W.J.M.A. 


Guggenheim 
Moss 


Jones 
Washington 


Giangrosso 


M.W.G. 


Miguel 
Anon. 
Clyde H. 


Davis 
Lauring 


Smith 

C. 

Senn 
McKinnies 
Crownover 
S.1.¢. 
Mitchell P 
Mitchell P 
Anon. 
Giangrosso 


Grand Jury 
P.N. 
Barry M. 


Simon 
D.A.B. 


Vandergrif 
Anon. 
Brown 
Terry W. 
Harold M. 
Doe 
Singleton 
Morris 
B.L.W. 


Miller 
Jeffrey C. 
Porter 


285 SO? 385 
316 SO? 552 
542 P? 61 

342 NE? 803 
343 NE? 569 
347 NE? 23 
362 NE? 1024 
379 SO? 929 
401 NE? 568 
598 SW? 726 
428 NYS? 231 
428 NYS? 231 
401 NE? 568 
602 SW? 397 


360 NYS? 71 
525 F? 1258 


407 NE? 691 
273 SE? 84 


361 SO? 259 
427 A? 440 


500 SW? 680 
367 NE2 383 
154 Ca R 727 


94 S.Ct. 1105 
355 NYS? 786 


$25. P? 1251 
124 Ca R 735 
299 SO? 343 
315 SO? 211 
337 NE? 56 
533 SW? 746 
141 Ca R 504 
151 Ca R 330 
608 P? 509 
395 SO? 709 


490 F? 42 
533 P? 13 
403 NYS2 979 


295 SO? 473 
329 SO? 40 


299 A? 451 
313 NE? 120 
528 P? 569 
130 Ca R 913 
144 Ca R 744 
403 NYS? 375 
376 SO? 143 
412 A? 139 
393 SO? 59 


483 F? 61 
366 NYS? 826 
327 SO? 820 





562 P? 1322 
398 NYS? 824 
583 P? 836 
279 NW? 507 
407 A? 617 
163 Ca R 547 
382 SO? 1351 


Insanity is a defense Stapelkemp 
Immaturity is a defense Andrew M. 
Honest mistake as to victim’s age is defense in rape Guest 
Use juvenile standard of care in juvenile manslaughter S.WA4. 
Insanity defense may be deferred to disposition C.W.M. 
Insanity defense not retroactive Grisso 
Intoxication is defense to delinquency SZ. 
20. Final Argument 
Child has right to final argument 2 113 Ca R 170 
Child’s counsel may make final argument At. 357 A? 536 
21. Findings and Order 
Can adjudicate only if in child’s best interest Driver 
Court must declare whether felony or misdemeanor Dennis C. 
22. Modification 
Adult post-conviction procedures inapplicable R.R. 
23. Appeal 
State can appeal preliminary orders M.E.H. 
State cannot appeal delinquency dismissal Marshall 
State cannot appeal Waterman 
State can appeal juvenile rulings Anderson 


360 NE? 1202 
163 Ca R 496 


KKKKKAKAKEK 


DETENTION 
a. Generally 
b. Limits on Detention 
|. Generally 
Parentless child not detainable if parented child not C 345 NYS? 338 
No automatic detention for probation violation Gerald B 164 Ca R 193 
Cannot detain simply on court's discretion D.P. 399 SO? 1030 
2. Certified Juveniles 
Detain certified child as child until guilty in adult Miller 
3. Preventive Detention 
Preventive detention is constitutional Wayburn 350 NE? 906 
393 NYS2 275 


392 FS 515 


Preventive detention is unconstitutional Wilson 
4. Status Offender Detention 

Can only detain for reasons could hold adult Charles L. NE? 

Can detain for reasons could not hold adult King 136 Ca R 194 

Can detain child who truants contrary to court order D.H 396 SO? 1189 
5. Detention After Becoming Adult 

Cannot detain 18-year-old Anon. 584 P? 618 


c. Method of Detention 

|. Generally 

2. Adult Facility 
Cell by self in jail is not “separate from adults” Anon. 
Court may order juveniles held in jail Cex: 
May use adult jail only if keep separate Peterson 
3. Use of Irons 
Shackling justified only where necessary Staley 

4. Mix with Non-Delinquents 


d. Bail 
|. Generally 
Law allowing bail for “offenders” inapplicable Ort 407 NE? 1162 


2. Right of Juveniles to Bail 
$15 P? 617 


Juveniles have 
Juveniles have 
Juveniles have 
Juveniles have 
Juveniles have 
Juveniles have 


no right to bail Whitmer 


no right to bail 
right to bail 
right to bail 
no right to bail 
no right to bail 


Wayburn 
Kelly 
Hobson 
Pauley 
LO: W. 


365 NYS? 235 
236 NW? 50 
336 SO? 763 
574 P? 234 


623 P? 1253 


Child can bail before adjudication but not after Banks 402 SO? 690 
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DET-e 


e. Detention Procedures 
1. Generally 
Neglected child entitled to prompt detention hearing P.F.M. 
Detention hearing not necessary if arrest by warrant Banks 
2. Notice 
Statute requiring notice to parent is mandatory 
3. Time for Detention Hearing 
Detained neglected child entitled to prompt hearing P.F.M. 
Court has maximum period for detention hearing Dean 
Dismissal not required by hearing delay cB. 
Must hold hearing within 36 hours or release Clayborn 
4. Right to Counsel 
5. Probable Cause 
Cannot detain unless probable cause shown Moss 
Cannot detain unless probable cause shown Bell 
Cannot detain unless probable cause shown Roberts 
Can detain without showing probable cause Martin 
6. Evidence 
7. Appeal 
f. Terminating Detention 
1. Generally 
2. Release 
3. Escape 
Flight from shelter facility is escape 
Status offender's flight from shelter is escape 
Status offender's flight from shelter is not escape 


Davidson 


KKK KKK KEK 


DISPOSITIONS 
a. Generally 
Adult court cannot sentence child Leis 
Can help child without acting against parent Tucker 
Least restrictive disposition must be used Weston 
Must consider alternatives to removal from home S.M.S. 
Can fit sentence to crime, not crime to fit sentence S:L.D. 
b. Constitutional Problems 
1. Generally 
Rehabilitative procedures do not require due process Gleason 
Informal probation not bar to later proceedings A.M. 
2. Involuntary Servitude 
Punishment for crime is not involuntary servitude 
3. Ex Post Facto 
Statute can increase punishment retroactively 
4. Cruel Punishment 
Cruel to punish mentally ill child without due process Wheeler 
Training school may be cruel Morales 
Use of drugs to control behavior may be cruel Nelson 
Training school may be cruel Morgan 
5. Equal Protection 
Geographical disparity of treatment permitted Faulkner 
Need not require social investigation in all counties Hogan 
Can treat adults and juveniles differently Wayne J. 
Can have separate dispositions if separate victims 
c. Length of Dispositions 
1. Generally 
Court cannot set minimum confinement term Anon. 
Probation must be for a fixed term R.H. 
Legislature can set or delegate setting length Bryan 
2. Compared to Adults 
Juveniles can have longer time than adults JK. 
Juveniles cannot have longer time than adults Olivas 
Juveniles can have longer time than adults John R. 
Juveniles can have longer time than adults r.D. 


Erickson 
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159 Ca R 106 
163 Ca R 496 


387 A? 315 
402 NE? 910 
606 P? 1228 
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Juveniles can have longer time than adults 
Juveniles can have longer time than adults 
Juveniles can have longer time than adults 
Can treat juveniles differently than adults 

3. Determinate Sentencing 
Fixed term does not deny equal protection 
Juvenile entitled to presumptive sentence 
Judge can exceed fixed term if reasonable 
“Manifest injustice” exception not too vague 
Can vary only after adversarial hearing 
Sentence guidelines constitutional 

4. Credit for Jail Time 
Juvenile entitled to jail time credit 
Juvenile not entitled to jail time credit 
Juvenile not entitled to jail time credit 
Juvenile not entitled to jail time credit 

5. Extending Time 
Court can extend time of disposition 

d. Powers of the Court 

|. Generally 
Contempt not to carry out disposition order 

2. To Select Program 
Court cannot dictate state programs 
Court cannot select state institution 
Agency may refuse to take on probation 
Court should follow agency recommendation 

3. To Control Placement 
Not required to place child through welfare 
Court can regulate placement 
Court cannot control placement by state 

4. To Control Methodology 
May order state to provide separate facility 
Cannot enjoin state institution disciplinary method 
Court can set parameters, can delegate details 

5. To Change Program 
Must give notice before change 

6. To Order New Program 
Court can order needed new program 
Premature to order new program before adjudication 
Court can order needed new program 
Court can order needed new program 
Court can order needed new program for retarded 
Court can order needed new program for retarded 
Must use facilities provided by legislature 
Must use appropriate facilities 

7. Costs of Care 
Can order county to pay for care 
Cannot order state to pay costs of autistic child 
Cannot order payment beyond legislative appropriation 
Can order payment for special education 
Can order county payment for private placement 
State must pay for court determined program 
Cannot require county to pay for out-of-state care 
Can use private facility but not at state expense 
By statute welfare only pays costs if it has custody 

e. Right to Treatment 

|. Generally 
Cannot place child where there is no treatment 
Institutionalized child has right to treatment 
Right to treatment . . . Morales reviewed 
Institutionalized child has right to treatment 
Right to treatment... . Morales remanded 
Rehabilitation is not a constitutional right 
Can claim damages if denied segregated treatment 
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2. Enforcement 
Child can sue for failure to provide treatment Robinson 401 FS 1027 
Facility liable for improper supervision Eldredge 583 P? 626 
f. Disposition Procedures 
1. Generally 
Child must be present at disposition hearing Cecelia R. 327 NE? 812 
Judge who tried case should make disposition Gomez 425 NYS? 776 
Must separate disposition hearing from trial John W. 418 A? 1097 
Must explore all options D.D.H. 269 SE? 401 
2. Notice 
3. Right to Counsel/Guardian Ad Litem 
Cannot hold disposition hearing if counsel not ready A.A. 538 P? 1004 
Counsel not disqualified for disposition preference Apel 409 NYS2 928 
Provide guardian ad litem if parents in conflict ES. 420 A? 870 
Child’s counsel must zealously explore options D.D.H. 269 SE? 401 
4. Time For 
Disposition hearing can come immediately after trial Bolden 306 NE? 166 
5. Social/ Psychiatric Investigation 
Social investigation admissible at disposition Tyler 512 SW? 46 
Social investigation admissible at disposition A.A.A. 528 SW? 337 
Contempt for child to refuse psychiatric testing Williams 347 A? 179 
Court need not follow welfare recommendation D.F. Unreported 
Social investigation admissible at disposition Smith 337 NE? 209 
Must fully explore all options D.D.H. 269 SE? 401 
6. Evidence 
Prior testimony by immunity inadmissible See out. 280 NW? 356 
Cannot accept stipulated facts without evidence Doe 619 P? 194 
7. Final Argument 
Child has right personally to address court Virgil M. 421 A? 105 
8. Findings 
Can have separate dispositions for same child Bolden 306 NE? 166 
Cannot find dependent if charged delinquent Anon. 327 SO? 128 
Reasons for commitment unnecessary John H. 145 Ca R 357 
9. Review of Progress 
Child in foster care entitled to judicial review Quaintance 394 SO? 161 
10. Modification of Disposition 
Cannot rescind order committing to training school Owen G.G. 140 Ca R 305 
Can modify order if no suitable placement James S. 144 Ca R 893 
Cannot extend probation without hearing Sneed 381 NE? 272 
Cannot increase disposition without violation c.B. 394 A? 414 
Cannot modify disposition after disposition J.M.W. 411 A? 345 
Can change terms of probation without hearing Sanchez 603 SW? 869 
11. Revocation 
Burden for revocation is fair preponderance Anon. 524 P? 1310 
Violation not contempt if no probation order given Denise C. 119 Ca R 735 
Child entitled to counsel at revocation hearing K.E.S. 216 SE? 670 
Child not entitled to jury at revocation hearing E.B. 525 SW? 543 
Counsel not required at every revocation hearing Gillard 528 SW? 545 
Child can give evidence in mitigation of revocation Morgan 543 P? 304 
Revocation hearing should be within 48 hours Adams 551 P? 948 
Must specify basis for seeking revocation Robert E. 132 Ca R 1 
Must prove violation beyond reasonable doubt ‘.S.1. 229 SE? 553 
Must prove violation beyond reasonable doubt C.B. 572 P? 843 
Must advise revocation possible if admit violation Gary O. 148 Ca R 276 
Hearsay admissible at revocation hearing Anon. 580 P? 10 
Cannot consider adjudications where no lawyer Majchszak 454 FS 1137 
Must prove violation beyond reasonable doubt C2. 585 P? 281 
Probationer does not lose Fourth Amendment rights R.H. 406 A? 1350 
Juvenile revocation is under juvenile code MacQueen 259 SE? 420 
Revocation not adjudicatory so not jeopardy D.B. 594 SW? 207 
Cannot revoke for violation of unknown condition G.G.D. 292 SW? 853 
Must personally notify non-custodial parent JLW. 412 NE? 9 
Child needs as careful a revocation hearing as adult Be. 625 P? 839 
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12. Appeal 
Disposition order appealable even if temporary Belding 211 NW? 715 
Appeal after disposition completed is nullity Brown 487 F? 1210 
Short-term diagnostic commitment not appealable Bolder 306 NE? 166 
Short-term diagnostic commitment not appealable Doe 531 P? 21 
State can appeal denial of probation revocation Anon. 580 P? 10 
State can appeal disposition order Doe 619 P? 194 
g. Methods of Disposition 
|. Generally 
Can separate child from parent only if necessary A.E.M. 431 A? 1049 
2. Adult Facilities 
Cannot place in adult facility A.B.W. 203'SE* S12 
Can place in adult facility if kept separate French 504 SW? 269 
Can place 15-year-old in adult facility without jury R. 353 NYS? 783 
Can mix with adults if now an adult Davenport 522 P? 1140 
Cannot mix with adults even if now an adult B.A.M. 528 P? 437 
Cannot place in adult facility because unamenable Long 388 FS 422 
Cannot mix with adults in mental facility Hanan Unreported 
Cannot place in adult facility Howard 344 NE? 842 
Cannot place in adult facility Osorio 429 FS 570 
Juvenile murderer must be imprisoned Grisso 163 Ca R 547 
Cannot mix with adults Quinlon A. 402 NE? 126 
Can put in adult jail only if statute allows John W. 418 A? 1097 
Jail time can be rehabilitative Madaras 425 NE? 670 
3. Consent Decree 
Child must prove he is entitled to consent decree Matzern 305 NW? 479 
4. Detention as Disposition 
Cannot detain as a disposition Bolder 306 NE? 166 
Cannot detain as a disposition Harris 219 NW? 335 
Detaining five days is cruel punishment Cox 506 F? 1347 
Can use weekends in jail as disposition Gomez 425 NYS? 776 
No automatic detention for probation violation Gerald B. 164 Ca R 193 
5. Driver’s License Suspension 


Can suspend driver's license for robbery J.A.B 418 A? 1317 
Cannot suspend driver's lic :nse as probation condition David K. 429 A> 313 

6. Fines 
Cannot impose fine Nelson 323 SO? 539 
Cannot impose fine Timothy | 160 Ca R 256 
Cannot levy fine as probation condition David K. 429 A> 313 


Foster/Group Homes 
Can remove only if parent detrimental Marino 106 Ca R 655 
Can remove though counseling not tried Q. 107 Ca R 646 
Can place in foster home even if parents fit Ross 329 NE? 333 
Can put group home in single family zoning Summit 341 A? 356 
Child entitled to hearing before foster home removal Dumpon 414 FS 277 
Cannot permanently place without termination ‘ Smith 340 SO? 34 
Foster home should be near parents” home Sinhogar 412 NYS? 966 
Court can veto arbitrary foster home removal Goldstein 418 NYS? 845 
Agency can change foster home without hearing P.M. 299 NW? 803 
Laws cannot allow warrantless search of day care home Rush 517 FS 905 
8. Medical/Mental Treatment 

Juvenile court cannot order mental commitment ee 114Ca RII 
Agency must yield to parent's choice of psychiatrist CES: 497 SW? 831 
Juvenile court can only commit for diagnosis Michael E. 538 P? 229 

If no parent need guardian ad litem for medical care Wermers 409 FS 312 
Juvenile court cannot order mental commitment Mikels 230 SE? 155 
Court can force medical treatment Anon. 379 NE? 1053 

9. Probation 

Cannot order parent to participate S.M.G 291 SO? 43 
Can use probation only if child needs counseling Doe 516 P? 948 
Can order parent to participate Evans 350 SO? 52 
Court can control associations of child C.S.M. 570 P? 229 
Agency may refuse to take child on probation Owen I 154 Ca R 204 
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DSP-g-10 


Agency must tell parents of duty to plan for child Roxann M. 
Probation forms must advise of rights R.H. 
Probation for child abuse may remove child Rodriguez 
Probation must be for a fixed term R.H. 
Submission to search is valid probation condition Gardner 
Can change terms of probation without hearing Sanchez 
Submission to polygraph is valid probation condition Manns 
School attendance may be condition of probation Gerald B. 

10. Restitution, Parental Liability 
Can order parents to pay restitution Sorrell 
Cannot order parents to pay restitution Anon. 
Cannot order parents to pay restitution Ballinger 
Can order restitution D.G.W. 
Cannot order restitution Frey 
Cannot charge child if parent won't pay Laurence 1 
Can order restitution J.R. 
Parental liability construed to protect victims Buie 
Parent qua parent not liable for child’s tort Lamb 
Amount of restitution must be shown by evidence Cartwright 
Limited to amount involved in offense Garnick 
No restitution unless statute permits F:D. 
Include cost of replacing stolen items Lewis 
Restitution only for offense of which convicted J.M.S. 
Restitution must be ordered at disposition hearing Yoldande 
Statute can require parents to pay for child's tort John H. 

11. Sterilization 
Juvenile court cannot order sterilization M.K.R. 
Juvenile court cannot order sterilization Ruby 

12. Training School 
Court loses jurisdiction if commits to state Anon. 
Training school methods may be cruel Morales 
Vacate commitment if not useful to child or public Anon. 
Not “escape™ to run from training school Williams 
“Escape™ to run from training school Le Vier 
Training school is last resort John H. 
Can use training school for first offense Maricopa 
State not liable for tort of training school parolee Adamov 
Cannot use training school just to shift costs oF. 
Training school methods may be cruel Morgan 
Can rescind training school commitment Owen G.E. 
Not necessary to give reason for commitment John H. 
Can transfer to secure facility without hearing Cruz 
State must have good reason to refuse commitment Felix R. 
County must warn endangered people when release Thompson 
Cannot rescind training school commitment J.M.W. 
Training school is last resort Ort 
Cannot specify number of months of commitment Doe 
Cannot specify a minimum term Washington 
Property offender may be “danger to public” B.M. 
Training school only if no other suitable facility Hughes 
Can use training school if appropriate Sd. 

13. Treatment Programs 
Can revoke for not completing drug program Johnson 

14. Work Programs 


2K 
JUVENILE COURT 

a. Generally 
Legislature can provide for its children Chambers 
Using name instead of initials on appeal not fatal R.R.B. 
Legislature can constitutionally alter jurisdictions G.D.M. 

b. Constitutional Problems 

1. Generally 
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c. Court Administration 
|. Generally 
County must provide funds which court proves needed 
d. Contempt of Court 
|. Generally 
2. Contempt of Juvenile Court 
Juvenile court can punish child in contempt 
Juvenile court can punish child in contempt 
3. Contempt of Adult Court 
Adult court can punish child in contempt 
Adult court can punish child in contempt 
e. Juages j 
|. Generally , 
Hearing before lay judge not against due process 
Judge must find child’s interest, not just umpire 
2. Bias and Recusance 
Same judge can hear certification and adult trial 
Same judge can hear delinquency and certification 
Administrative powers do not prevent impartiality 
Supervision of staff does not prevent impartiality 
Pre-trial publicity does not affect judge 
Same judge can decide suppression and hear trial 
Judge giving party legal advice should withdraw 
Judge can help witness present evidence 
3. Immunity from Judgment 
Judicial immunity requires jurisdiction 
Immunity for performance of judicial act 
No immunity for purely administrative acts 
Immunity for official acts 
f. Referees 
|. Generally 
Referee can take recess to confer with judge 
Referee’s finding advisory only 
Referee’s orders not final 
Can separate fact-finding and disposition 
2. Jurisdiction of Referee 
Referee cannot try jailable offense over objection 
Referee cannot conduct jurisdictional hearing 
Referee cannot conduct jurisdictional hearing 
3. Review by Judge 
Judge can hear de novo after referee dismisses 
Judge can hear de novo after referee dismisses 
Judge cannot hear de novo after referee dismisses 
Judge must review transcript before deny new trial 
Judge's review may be on record 
Judge can hear de novo after referee dismisses 
Not double jeopardy to re-try if judge disqualifies 
State cannot appeal referee’s not guilty ruling 
State cannot appeal referee’s not guilty ruling 
State cannot appeal referee’s not guilty ruling 
State can appeal referee’s not guilty ruling 
Judge cannot hear de novo after referee dismisses 
Referee’s ruling final 
No jeopardy until judge approves referee's order 
g. Probation/Social Workers 
1. Generally 
Social worker may acquire fiduciary relationship 
Social worker not liable for abuse by foster parent 
Agency liable if not place or not supervise 
Workers immune from liability for official acts 
Must provide consistency of social work 
Must try to restore family 
Parents cannot foist all problems on worker 
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Civil rights action against social worker difficult Barnes S11 FS 693 
Social workers are important adjuncts to court Ziehm 433 A? 725 


KHEKKKKE EEK 
MISCELLANEOUS 
a. Generally 
b. Abortion 
|. Generally 
Consent to abortion is tantamount to abandonment Danforth 392 FS 1362 
Physician need not tell aborting mother her rights Freiman 584 F? 247 
2. Consents Required 
Cannot require ‘consent of spouse or parent Coe 376 FS 695 
Cannot require consent of parent Baird 428 FS 854 
Cannot require consent of parent Wolfe 388 FS 631 
Only minor’s consent necessary Foe 389 FS 947 
May require notice to spouse Roe 394 FS 677 
Cannot require consent of parent Poe 517 F? 787 
Cannot require consent of parent Fitzpatric 401 FS 554 
Cannot require consent of commissioner if committed Maher 420 FS 318 
Cannot require consent of parent Baird 450 FS 997 
Cannot require consent of judge Wynn $82 F? 1375 
Cannot require consent of parent Wynn 582 F? 1375 
Cannot require consent of parent Bellotti 99 S.Ct. 3035 
Cannot require consent of parent or judge Jones 474 FS 1160 
Can require notice but not consent of parent mL. 604 P? 907 
Cannot require notice to parent ; Cohen 477 FS 542 
Cannot require notice to parent Ashcroft 483 FS 679 
c. Birth Control 
|. Generally 
2. Contraceptives 
Child has right to contraceptives Jones 425 FS 873 
Must notify parent before give contraceptive Irwin 441 FS 1247 
Child entitled to contraceptives and not tell parent Irwin 615 F? 1162 
d. Contributing to Delinquency 
|. Generally 
Sale of obscene button not contributing Vachan 414 US 478 
Encouraging group to drink is single offense Cuevas 617 P? 1307 
2. Sex with Child 
Adult no right to sex with child Coil 264 NW? 293 
Ban on sex with child not denial of equal protection McKellar 146 Ca R 327 
3. Adjudication Not Required ‘ 
Can be contributing though delinquency unproved Marlin 305 A? 14 
Can be contributing though delinquency unproved Vachan 306 A? 781 
Can be contributing though delinquency unproved Favela 576 P? 282 
Only tendency need be proved Mumma 414 A? 1026 
Can be contributing though morals not corrupted Wolff 416 A? 1072 
e. Emancipation 
|. Generally 
Married child emancipated but still in juvenile court Dubois 334 SO? 412 
Parent must support even if lose right to control Fevig 559 P? 839 
Not automatic upon reaching adult age Behr 266 SE? 393 
A.F. D.C. paid to a child does not emancipate French 599 SW? 40 
Parents’ duties cease when child self-supporting Brooks 386 SO* 472 
Emancipation requires consent of custodial parent Royall 610 SW? 377 
Immature children cannot exercise adult rights Schlieffer 644 F? 656 
Can emancipate by law or circumstances Giblet 629 P? 450 
Emancipation can be by agreement or implication Accent 306 NW? 575 
Emancipated if manage own affairs though live at home Ross 431 A? 1135 
No support required for emancipated child Robinson 629 P? 1069 
Child is emancipated while in military service Dingley 433 A? 1281 
{. Iegitimacy and Paternity 
|. Generally 
Can find husband father of child born before marriage Farmer 263 NW? 664 
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2. Constitutional Problems 
Ex parte legitimation violates due process 
Can order different support for illegitimates 
3. Acknowledgment 
Can require court determination during lifetime 
Cannot deny if responsibilities assumed 
Must be acknowledged during lifetime 
4. Right to Counsel 
Indigent in paternity action entitled to counsel 
Indigent in paternity action not entitled to counsel 
Indigent in paternity action not entitled to counsel 
Indigent in paternity action entitled to counsel 
Indigent in paternity action entitled to counsel 
Indigent has right to counsel if counsel for petitioner 
5. Statute of Limitations 
Paternity not within six-year statute 
Can have one-year statute 
Limitations not applicable to paternity 
6. Blood Test 
Dismiss if no blood test possible 
Blood test not excluding father inadmissible 
Can deny paternity defendant free blood test 
Cannot reimburse defendant for blood test 
Blood test admissible to refute paternity 
7. Rights of Illegitimate Fathers 
Father who acknowledges has equal rights 
Father who acknowledges has equal rights 
Father can sue to protect rights 
Father can sue for change of name 
Not lose rights if not known where to assert 
8. Rights of Illegitimate Child 
Cannot deny life insurance proceeds to illegitimate 
Can inherit if paternity decreed in other state 
Cannot claim for wrongful death unless legitimated 
9. Privileges 
Husband and wife can testify as to paternity 
Mother can refuse to identify sex partner 
Mother can refuse to identify sex partner 
10. Illegitimacy Procedures 
Juvenile court can determine paternity 
Divorce court can determine paternity 
Burden of proof is fair preponderance 
Must have notice and hearing 
Cannot serve interrogatories on paternity defendant 
Mother's husband rebuttably presumed to be father 


g. Mental Illness 
|. Generally 
Court has power to determine mental competence 
State mental procedures satisfactory 
2. Constitutional Problems 
Due process required even though parents petitioning 
Due process required for commitment 
Due process required for commitment 
Parent cannot waive due process for child 
Can order mental testing over religious objection 
Due process required for commitment 
Parents entitled to full due process in dependency 
3. Mental Illness Procedures 
Cannot confine non-dangerous mental patient 
Children have right to hearing before commitment 
Cannot commit unless physician concurs 
Statutory right to jury in mental fitness hearing 
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h. Indians 
|. Generally 
Non-reservation Indians are under state court 
Indian courts have jurisdiction of Indians 
Must prove beyond doubt to terminate Indian 
i. Status Offenses 
1. Generally 
2. Constitutional Problems 
If no transcript, adjudication will be set aside 
Status offenses constitutional 
“Habitual truant” too broad 
Referee order not appealable until approved by judge 
Curfew ordinance constitutional 
Juvenile order may review justice of peace conviction 
Curfew too vague if starting but not ending time 
Curfew is invasion of privacy 
State can appeal dismissal 
Appeal is de novo if transcript available 
Running away is within constitutional right to travel 
“Habitually truant” not too broad 
Cannot appeal point not previously raised 
Cannot appeal point not previously raised 
No right to settled case if transcript 
Curfew law not invalid limit on rights 
Speedy trial not applicable to de novo appeal 
Trial de novo on appeal is not double jeopardy 
Curfew ordinance cannot prohibit proper activities 
3. What Constitutes Status Offense 
Iwo status offenses do not equal “crime for adult” 
Disobedience not delinquency unless ungovernable 
Conscious intent require for C.H.I.N. 
Pinball machines not harmful 
4. Status Offense Procedures 
Status offenders entitled to counsel 
Status offenders heard in same court as dependency 
Status offenders may have jury 
Status offenders not entitled to counsel 
If no objection can find crime on status offense charge 
School transcripts require proof of foundation 
School transcripts are exceptions to hearsay 
Child has burden of proving defense to truancy 
Juvenile court has jurisdiction of truancy 
Counsel not required when truant found dependent 
5. Status Offense Dispositions 
Can place status offender in training school 
Cannot mix status offenders with delinquents 
Can place status offender outside home 
Cannot place status offenders in prison 
Cannot mix status offenders with delinquents 
Cannot commit status offenders for drinking 
Cannot incarcerate status offenders 
Can place in facility not licensed for secure custody 
6. Violation of “Valid Court Order” 
Can incarcerate status offender who violates order 
Status offender who runs away not guilty of escape 
Can incarcerate status offender who runs away 
Violating probation is contempt not delinquency 
Cannot incarcerate status offender who violates order 
Cannot incarcerate status offender who violates order 
Violating probation rules is delinquency 
Cannot incarcerate status offender who violates order 
Can incarcerate status offender who violates order 
Can incarcerate status offender who violates order 
Can incarcerate status offender who violates order 
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j. Traffic 
|. Generally 
Moving traffic to adult does not include manslaughter Edmiston 560 P? 976 
Municipal court cannot sentence juvenile for traffic Mook 565 P? 1065 
Legislature may move traffic to adult court Hart 277 NW? 843 
Drive under influence is traffic. not delinquency B.L. 301 NW? 387 
Courts decide if traffic is for municipal or juvenile 4.L.8; 632 P? 1222 


KKK KKK KKK 


NEGLECT AND TERMINATION PROCEDURES 
See “Parental Unfitness” 
a. Generally 
Foster parents cannot intervene in termination a 343 NYS? 679 
Jurisdiction continues as long as needed B.G. 523 P? 244 
Divorce court has no jurisdiction to terminate Perkins 231 NW? 133 
Divorce court has no jurisdiction to terminate Sosso 242 NW? 621 
Courts can intervene to protect child Bennett 387 NYS? 821 
Cannot terminate if less restrictive means available N.J.W. 273 NW? 134 
Cannot terminate based on agency subversion Leon R.R. 397 NE? 374 
Can terminate over parent's objection C.M.S 609 P? 240 
Termination is in rem proceeding Abell 407 NE? 1209 
b. Constitutional Problems 
|. Generally 
Statute not denial of due process William L. 383 A? 1228 
2. Equal Protection 
Can have different age groups for support Ganshow 120 Ca R 865 
3. Statutory Vagueness 
Cannot use injunction to rule statute vague Mailliard Unreported 
“Refused parental care” too vague Alsager 406 FS 10 
“Conduct detrimental” too vague Alsager 406 FS 10 
“Injurious environment” too vague DD. i: 237 NW? 166 
Statute not too vague Mach 359 A? 770 
Statute not too vague Killory 243 NW? 475 
“Endangering without justifiable cause” not too vague Hoehl 568 P? 484 
Statute not too vague Bowers 379 A? 748 
Statute not too vague Joyce 361 SO? 406 
“Acts causing pain™ too vague Meinert 594 P? 232 
“Proper home™ too vague Davis 583 SW? 37 
Statute allowing termination in divorce too vague Linn 286 NW? 765 
“Proper parental control” not too vague Aschauer 611 P? 1245 
“Proper maintenance and care™ not too vague Aschauer 611 P? 1245 
Typical statute not unconstitutionally vague K.B. 302 NW? 410 
Statute valid if describes the forbidden conduct Mills 629 P? 861 
c. Voluntary Surrender 
|. Generally 
If surrender voluntary no right to counsel Potvin 299 SO? 149 
If surrender voluntary no right to counsel Hernandez 607 P? 879 
d. Illegitimate Parent 
1. Generally 
Illegitimate father same rights as legitimate Lewis 207 NW? 826 
Can terminate unwed father though never had custody Barlow 273 NW? 35 ) 7 178 
Can serve unknown unwed father by publication Doe 411 A? 1183 NJ ; 165 
e. Petition and Notice 
|. Generally 
Dismissal of dependency not bar to abuse petition D.A.K. 596 P? 747 335 
Mail to erroneous address insufficient Anon. 411 A? 951 ; 166 
Petition must substantially comply with statute Dragoo 423 NE? 263 ; 334 
2. Venue 
Child keeps domicile of deceased parent Abrams 270 SE? 278 i/ ; 89 
Venue for termination is respondent parent’s county Johnson 277 SE? § iA 8 Se 279 
3. By Whom 
Cannot require welfare to petition Green 136 Ca / ] 166 
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4. Service 
State must pay cost of service by publication 
Only one service required 
Can publish if not know address 

f. Counsel/Guardian Ad Litem 

|. Generally 
Appointed counsel must serve for free 
Can require counsel to disclose child's address 
Private counsel may present state's case 
State must have counsel 
Counsel cannot represent both child and parent 
County liable for fees 
Loser must pay guardian’s fees 
Not required to appoint lawyer selected by indigent 
Guardian ad litem entitled to reasonable fee 

2. For Child 
Child entitled to own counsel at termination 
Court discretion as to counsel for child at neglect 
Child not entitled to own counsel at termination 
Child entitled to own counsel at termination 
Child entitled to own counsel at termination 
Child entitled to counsel if conflict with parent 
County pays for child’s lawyer if conflict with parent 
Party entitled to lawyer if minor or not sui juris 

3. For Parent 
Parent entitled to counsel in neglect 
Parent entitled to counsel in termination 
Parent entitled to counsel in termination 
Parent usually entitled to counsel in neglect 
If surrender voluntary, no right to counsel 
Parent entitled to counsel if custody threatened 
Father's lawyer cannot interview child as of right 
Parent entitled to counsel in neglect 
Parent entitled to counsel in dependency 
Lawyer cannot represent both parent and child 
Parent entitled to counsel in termination 
Parent entitled to counsel in termination 
Must have counsel for surrender 
Lawyer's appearance sufficient for imprisoned person 
No constitutional right to counsel in termination 
If surrender voluntary, no right to counsel 
No counsel for indigent unless liberty at stake 
Rights lost if not keep in contact with counsel 
Parents are not always entitled to counsel 
Guardian ad litem cannot stipulate loss of rights 

g. Pre-Trial Procedures 

|. Investigation of Home 
Need probable cause to investigate home 
Can investigate home if in child’s interest 

2. Removal of Child From Home 
Cannot hold child three years without hearing 
Cannot remove without hearing to investigate 
Cannot keep child from parents unless find neglect 
Removal procedures of New York constitutional 
Cannot remove for non-cooperation with welfare 
Emergency removal needs court ratification 
Parents may remove from foster home 
Cannot remove from foster home without hearing 
Cannot remove from parents without hearing 

3. Discovery 
No free psych exam since mental condition not neglect 
Can order discovery of police records if necessary 
Can order psychiatric exam to determine fitness 


36 January 1982 | Juvenile and Family Law Digest 


Rodriguez 
Wedige 
Abel 


Crist 
Jacqueline 
Hillyer 
A.Z. 
Lackey 
I.R.M. 
B.S.H. 
Butler 
G.R.M. 


Wade 

D. 
Kapcsos 
Dunlap 
Wamdell 
I.M.H. 
Chris. W. 
Clark 


Danforth 
Rodriguez 
Luscier 
Cleaver 
Potvin 
Crist 

ia. Ww. 
Smith 
Davis 
Lackey 
J.K.B. 
Brown 
Doe 

Rich 
Lackey 
Hernandez 
Lassiter 
Irene W. 
Lassiter 


Burbanks 


B.W. 
Wunnenburg 


Willis 

York 
Dillon 
Smith 
Paul X. 
Duchesne 
McCartney 
Doe 
Sinhogar 


Carl A. 
Herget 
Fay G. 


$22 P? 397 
289 NW? 538 
407 NE? 1209 


343 A? 815 

391 NE? 967 
403 NE? 36 

383 SO? 934 
405 NE? 748 
303 NW? 581 
613 SW? 453 
420 NE? 116 
618 SW? 181 


527 P? 753 
547 P? 175 
360 A? 174 
133 Ca R 310 
382 A? 711 
613 P? 468 
626 P? 1320 
281 SE? 47 


303 A? 794 
110 Ca R 56 
524 P? 906 
499 F2 940 
299 SO? 149 
343 A? 815 
232 SE? 378 
431 FS 941 
442 FS 258 
390 NE? 519 
339 NE? 406 
476 FS 771 
412 A? 714 
604 P? 1248 
405 NE? 748 
607 P2 879 
49 LW 4586 
427 A? 24 
101 S.Ct. 2153 
310 NW? 138 


398 A? 611 
408 A? 1345 


207 SE? 129 
534 P? 363 

336 SO? 1066 
97 S.Ct. 2094 
393 NYS? 1005 
566 F? 833 

248 SE? 318 
398 A? 562 
427 NYS2 216 


366 NYS2 269 
267 NW? 309 
412 A? 1012 





Available in termination action 
Available in termination action 
h. Hearing 

|. Generally 
Cannot consider child until parents terminated 
Uniform Act not applicable to termination 

2. Warning to Parents 
Must warn parents adoption possible if terminated 
Must warn parents neglect could lead to termination 
Set aside termination if parent not understand 

3. Jury 
Jury for neglect, not termination 
No jury for termination 
No jury for termination 
No right to jury in termination action 

4. Burden of Proof 
Convincing evidence required 
Termination evidence must be clear, convincing 
Must show severe, continuous and future neglect 
Evidence must clearly show neglect 
Need fair preponderance of the evidence 
Must prove termination beyond reasonable doubt 
Proof must be clear and convincing 
Proof must be clear and convincing 
Welfare must prove removal, parents prove return 
Must prove termination beyond reasonable doubt 

5. Evidence 

See “Parental Unfitness” 
Hearsay inadmissible for termination 
Can show parental profile and other child removed 
Must prove neglect for termination 
Exclusionary rule inapplicable in dependency 
Past history of neglect may prove parent unfit 
“Brain death” admissible in neglect 
Events after petition filed admissible 
Court can judicially notice files of any divisions 
Child’s hearsay admissible to show state of mind 
Child’s hearsay admissible to show state of mind 
Evidence used in previous hearing not barred 
Leading questions permitted in sex inquiry 
Subjective opinion in business record inadmissible 
Hearsay for social worker to repeat child’s statement 
Reliance upon letters to court is discouraged 

6. Witnesses 
Small child must be able to observe and testify 
/n camera testimony disallowed though lawyer present 
No right to witness fees of treating psychiatrist 
Social worker may give expert opinion 

7. Social Investigation 
Parents can read and cross-examine investigation 
Report admissible though investigator unavailable 
Parent entitled to see any report court sees 
Agency file not routinely admissible 
Parent entitled to see social records 
Statutorily mandated social report not required 
Social investigation admissible as business record 
Social investigation admissible as business record 
Medical report admissible though writer not present 
Social investigation with hearsay admissible 
Psychiatric evidence sometimes admissible 
Psychiatric evidence sometimes admissible 
Social file may be admissible for verbal acts 
Social investigation may be business record 
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8. Privileges 
Can waive physician privilege if child’s interest 
Can waive physician privilege if child’s interest 
Cannot waive physician privilege 
Can waive marital privilege to show violence 
Child can testify against father 
i. Findings and Order 
1. Generally 
Cannot terminate at hearing to review neglect 
Can terminate as to younger children only 
Explicit findings necessary 
Must find facts before adjudicate 
Summary judgment deprives parent of due process 
Cannot leave child in home if either parent neglects 
Court must tell parents what to correct 
Treatment plan must specify goals to be reached 
2. Modification 
Not need new petition if same facts 
Can vacate but not modify 
Cannot modify after appeal time over 
Burden on parent to show correction 
Parents must prove right to return of child 
j. Appeal 
|. Generally 
Must have transcript unless waived 
Parent who loses custody entitled to transcript 
Parent entitled to counsel and transcript for appeal 
Order continuing wardship not appealable 
Child can appeal dismissal of termination petition 
Parent entitled to counsel for appeal 
Parent entitled to transcript if indispensable 
k. Effect of Termination 
|. Generally 
Termination does not preclude parental visitation 
Termination precludes parental visitation 
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PARENTAL UNFITNESS 


a. Generally 
Pre-birth conduct not basis for termination 
Jurisdiction of child abuse not exclusively juvenile 
Willful conduct not necessary for termination 
“Dependency” not basis for termination 
Adoption petitioner must prove parent unfit 
Abandonment must be proved 
Eiusdem generis doctrine not limit neglect definition 
Cannot terminate if parent not have custody 
State's interest overrides parental rights 
Test is future ability 
Discussion of eight key considerations 
IJA_ ABA standards do not adequately protect child 
Test is care of reasonable person in same situation 

b. Abandonment 

|. Generally 

Desertion proved at divorce not proof of abandonment 
May repent abandonment 
Abandonment requires intent and a severance 
Consenting to abortion is tantamount to abandonment 
Personal visit may indicate not abandoning 
Imprisonment does not prove abandonment 
Not abandonment to place child if under war pressure 
Mere disinterest is not abandonment 
Abandonment requires intent to relinquish duties 
“Flicker of interest” insufficient 
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c. Abuse 
|. Generally 
Abuse of one child not proof abusing others G. 344 NYS? 422 
Prison of no value to abusing parents Swofford 520 P? 451 
Intent not necessary for child abuse Lucero 531 P? 1215 
Can terminate abusive mother even if seeking help Vanderbeck 231 NW? 859 
No medical privilege when abuse involved Norwood 234 NW? 601 
Not neglect to seek help so won't hurt child Anon. 543 P? 809 
Need not prove actual abuse D.L.W. 530 SW? 388 
Abuse of one child presumes abuse of others A.A. 533 SW? 681 
Fact question whether corporal punishment is abuse M.A.L. 553 P? 103 
Must provide due process in child abuse Sims 438 FS 1179 
Statute does not include unborn child Reyes 141 Ca R 912 
Abuse of one child is neglect of all children Brooks 379 NE? 872 
Statute applies only to persons in charge of child Pope 396 A2 1054 
Excessive punishment is neglect S.W. 290 NW? 675 
Abuse of one child implies abuse of others Maureen G. 426 NYS? 384 
Parent must protect child from others A.1. 289 NW? 247 
Parent must protect child from others Dixon 401 NE? 591 
Parent must protect child from others Worthingtn 409 NE? 1261 
Can remove all children though only one abused A.K.S. 602 SW? 848 
Parent must protect child from others Goodan 303 NW? 278 
Parent must protect child from others i W.£. 613 SW? 71 
Can terminate if not prevent abuse by others Cook 304 NW? 390 
May consider abuse of siblings B.W. 626 P? 742 
Care of other children irrelevant Angelia P. 623 P? 198 
Unexplained injuries can support finding A.J.S. 630 P? 217 
Can terminate eighth child if first seven abused L.K.M. 621 SW? 38 
d. Best Interests of Child 
|. Generally 
Child’s interests prevail over placement agreement Children’s 307 A? 411 
Child's interests prevail over parental rights B.G. 108 Ca R 121 
Voluntarily placed child returned if in best interest Pace 496 SW? 931 
Must consider child’s best interests Lewis 340 NYS 841 
May terminate if in child’s best interests Elrod 220 SE? 726 
May terminate if in child’s best interests S.SR. 374 A? 860 
Decide illegitimate’s custody by best interests Boatwright 398 NYS? 391 
Custody based on child’s best interest Liebsach 258 NW? 130 
May terminate if in child’s best interest Suzanne Y. 401 NYS2 383 
Must have statutory ground, not just “best interests” Suzanne Y. 411 NYS? 326 
Child’s interests override parental preference Stevens 273 NW? 490 
Child has fundamental rights Lester 417 A? 877 
e. Care by Others 
|. Generally 
Return voluntarily placed child if in child’s interests Pace 496 SW? 931 
Not criminal abandonment to leave in good hands Lormoa 533 P? 370 
Voluntary placement does not require judicial review Lee 337 A? 586 
Neglect if not get medical aid though abuse by others Fabritz 348 A? 275 
Not neglect if parents arrange for care by others Anon. 364 A? 250 
Return voluntarily placed child unless neglected LaRue 366 A? 1271 
Letting grandmother rear is not neglect DS. 607 P? 911 
Not abandonment to place child with another Foret 398 SO? 78 
f. Communication with Child 
|. Generally 
Can terminate for failure to communicate 368 
Meaningful communication preserves rights 611 
g. Disabilities of Child 
|. Generally 
Higher standard of care required for disabled child 245 NW? 644 
Can terminate if cannot care for disabled child 5 A? 69 
h. Disabilities of Custodian 
1. Generally 
Neglect of prior neglect plus present mental problem Anthony NYS? 333 
Immature mother may become mature Macgregor 537 P> 59 
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Mother's mental retardation admissible in evidence 
Can terminate mother incapable of providing care 
Cannot terminate because mother retarded 
Cannot decide custody on basis of disability 
Some persons lack ability to be parents 
Terminate if mental state bars meaningful relation 
Terminate if mental state bars meaningful relation 
Terminate if mental state bars meaningful relation 
Terminate if mental state bars adequate care 
Terminate if mental state bars adequate care 
Can consider parent's physical disability 
Periodic mental illness not basis to terminate 
i. Drugs and Intoxication 
|. Generally 
Intoxication is cause for removal of child 
Alcoholism is neglect 
Drinking problem not ipso facto abandonment 
j. Education of Child 
|. Generally 
Interfering with education encourages truancy 
Educating at home instead of school not neglect 
k. Emotional Neglect 
|. Generally 
Must affirmatively demonstrate love and concern 
Can terminate for passive abandonment 
“Psycho-social deprivation” explained 
Fathers can provide tender loving care 
Emotional neglect is grounds for termination 
Terminate if parent not maintain importance to child 
|. Financial Support 
|. Generally 
Support arrearage is not neglect 
Financial ability a factor in custody 
Need to work not grounds to deny custody 
Failure to support while in prison is excused 
Cannot terminate because mother young. unemployed 
m. Homosexuality 
|. Generally 
Homosexuality is relevant to overnight custody 
Mother living with lesbian is not detrimental 
Homosexuality alone does not make parent unfit 
n. Housekeeping and Sanitation 
|. Generally 
Poor housekeeping and lack of interest are neglect 
o. immorality 
|. Generally 
Can withhold child if mother immorally employed 
Unfitness presumed from adultery 
Can deny overnight visit if father’s girlfriend here 
Live-in boyfriend not necessarily detrimental 
Immorality not a factor if not detrimental 
Immorality not a factor if not detrimental 
Can change custody for fornication 
Adultery overlooked if child not harmed 
Adultery overlooked if child not harmed 
Adultery overlooked if child not harmed 
p. Incarceration 
|. Generally 
Can terminate mother incarcerated 3!4 years for escape 
Imprisonment is not proof of lack of interest 
Imprisonment does not prove abandonment 
Imprisonment does not prove abandonment 
Imprisonment is factor as to providing care 
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Parent’s criminal history is relevant 
Imprisonment per se is not abandonment 
Failure to support while in prison is excused 
Incarceration alone may be sufficient grounds 
Cannot terminate simply because child born in prison , 
Incarceration alone does not prove abandonment 
q. Instability /Irresponsibility 
|. Generally 
Can terminate for disregarding responsibilities 
Can terminate for disregarding responsibilities 
Changing residence not reason for custody change 
r. Lifestyle/Standard of Living 
|. Generally 
Lifestyle must conform to acceptable norms 
Child’s welfare not based on living arrangements 
Parental fights not neglect if not threatening to child 
Quality of homes not to be compared 
Neglect if competent mother dominated by uncaring men 
Better living standards not grounds for adoption 
Better living standards not grounds for termination 
s. Medical/ Mental Care 
|. Generally 
Parent can refuse child’s surgery if against religion 
Can order transfusion over child’s objection 
Can terminate if fail to learn child’s medical needs 
Parent can seek unconventional cancer treatment 
Religious instead of medical help not usually neglect 
Can order transfusion of mother at birth 
Parent cannot stop medical for retarded child 
Court can override parental religious objection 
t. Misconduct of Child 
|. Generally 
Child’s delinquency is not neglect 
u. Punishment of Child 
1. Generally 
Fact question whether corporal punishment is abuse 
Excessive punishment is neglect 
Parents can physically punish child 
Cannot threaten serious bodily harm 
Parent can use reasonable physical punishment 
v. Race 
|. Generally 
Interracial marriage is not neglect 
Interracial marriage is not neglect 
Can consider race in placing for adoption 
Agency can refuse white’s adoption of mixed race child 
Interracial sex must be proved harmful 
w. Rehabilitation Efforts 
|. Generally 
Not neglect not to follow agency recommendation 
Can terminate if efforts to help unavailing 
Can terminate if three years without improvement 
Can terminate if no reasonable attempt to improve 
Can terminate if efforts to help unavailing 
If abandonment, need not prove efforts to help 
Cannot terminate if no efforts to help 
Parents must be allowed an “improvement period” 
Terminate if parent has not corrected neglect 
Not cooperating with welfare is not neglect 
Welfare must prove it made its best efforts 
Attempted rehabilitation not termination prerequisite 
Rehabilitation effort not termination prerequisite 
Can terminate if not comply with court’s conditions 
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Nov 334 
Feb 54 
May 160 
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279 SE? 717 
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532 P? 1403 
405 NYS? 899 
599 SW? 856 
383 SO? 59 
295 NW? 401 
298 NW? 143 


419 NYS? 936 
614 P? 873 
274 SE? 457 
420 NE? 64 
633 P? 1302 


290 NW? 431 


553 P? 103 

290 NW? 675 
428 NYS? 713 
270 SE? 
424 NI 
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299 A? 243 
305 NE? 815 
408 FS 382 
563 F- 1200 
297 NW? 359 


497 SW? 831 
530 P? 389 
349 A? 228 
341 NE? 405 
339 NE? 135 
351 NE? 707 
577 P? 119 
266 SE? 114 
289 NW? 153 
607 P? 911 
424 A? 178 
299 NW? 760 
306 NW? I51 
306 NW? 487 
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PAR-x 


Can consider effect of rehabilitative efforts 
Can consider effect of rehabilitative efforts 
Parent must help develop and accomplish realistic plan 
Can stay termination to observe compliance with plan 
x. Religion 
1. Generally 
Can require religious matching for adoption 
y. Violent Conduct 
1. Generally 
Murder of spouse not grounds to terminate 
Murdering spouse in child’s presence is neglect 
Cannot terminate for violent crime not harming child 
Father loses rights by killing mother 
Father loses rights by killing mother 
7. Visiting Irregularities 
1. Generally 
Failure to visit excused if visits blocked 
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Linder 
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POLICE INVESTIGATION 


a. Generally 
b. Search and Seizure © 
|. Generally 
Can use item seized from search of group 
Odor of marijuana justifies search 
Male can hold female while other female searches 
Search invalid if improperly detained 
Phone tip not sufficient for search 
Law cannot allow warrantless search of day care home 
2. At Home 
What foster mother finds in child’s room admissible 
Minor can veto premise search unrelated to conduct 
Search of minor's room invalid despite parent consent 
3. At School 
Can search locker if probable cause of contraband 
Official school search permitted 
Can search students observed smoking 
Principal can search for police without warrant 
Teacher can search if reasonable 
Probable cause needed for school search 
Need “reasonable suspicion” for warrantless search 
Principal can search for police if probable cause 
School can reasonably search student’s person 
c. Arrest 
|. Generally 
Charge dismissed if police brutal 
Phone call from victim insufficient basis 
Child can “resist arrest” though children not “arrested” 
Police need warrant to arrest child at home 
d. Police Interrogation 
|. Generally 
Police may hold child reasonable time 
Sister, 16, may allow police to enter home to arrest 
e. Miranda, Statements, Confessions 
|. Generally 
State has burden of proving voluntariness 
Must prove voluntariness beyond reasonable doubt 
Admissibility depends on “totality of circumstances” 
Trial court must decide if comprehended Miranda 
Statement before delivery to juvenile court inadmissible 
Waiving Miranda rights waives prompt referral 
Confession without Miranda inadmissible 
Cannot refuse to testify to grand jury 
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ELL. 


623 P? 344 
625 P? 1318 
433 A? 957 
310 NW? 555 


135 Ca R 430 


400 NE? 1063 
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608 SW? 767 
276 SE? 774 
276 SE? 155 


424 A? 878 


517 P? 1145 
537 P? 477 
407 FS 922 
145 Ca R 228 
406 A? 1350 
517 FS 905 


542 P? 170 
144 Ca R 565 
155 Ca R 671 


105 Ca R 775 
216 SE? 586 
319 SO? 154 
558 P2 781 
438 FS 47 
401 NYS? 544 
280 NW? 343 
406 NE? 958 
428 A? 1327 


517 P? 183 
344 A? 668 
531 SW? 149 
Unreported 


412 A? 948 
431 A? 1361 


504 SW? 641 
345 NYS? II 
223 NW? 850 
341 NE? 19 
531 SW? 726 
352 A? 378 
367 NE? 494 
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POL-e-10 


Record must show child knew rights Anon. 594 P? 554 Az Oct 
Confession may only be used against maker Quinton A. 402 NE? 126 NY Jul 
Can use inadmissible confession for certification S20. 605 SW? 955 X Mar 
Miranda need not say child can end questions any time M.R.J. 633 P? 474 ; Dec 
2. When Miranda Necessary 
Miranda necessary if child not in custody Lane Cty 528 P? 569 5 Apr 
Civilian need not give Miranda Eric J. 159 Ca R 317 ¥, Feb 
No Miranda if child not in restraints A.G. 609 P? 121 i Jul 
3. Necessity of Counsel Present 
Requirement of counsel not retroactive Collum 365 SO? 1272 / May 
Statement without counsel admissible Lo. ¥: 607 P? 827 Nov 
4. Necessity of Parent Present 
Statement without parent invalid K.W.B. 500 SW? 275 ) May 
Statement without parent not per se invalid EET. 320 A? 322 i Sep 
Statement without parent may be admissible Hogan 212 NW? 664 M! Dec 
Statement without parent may be admissible Theriault 223 NW? 850 Jun 
Statement without parent may be admissible Mellott 217 SE? 715 Dec 
Statement without parent inadmissible Dowst 336 SO? 375 PL Nov 
Institution not substitute for parent McAnally 554 P? 1100 } Feb 
Statement re traffic offense without parent admissible Mayner 562 P? 756 : 77 Jul 
Statement without parent may be admissible Doerr 348 SO? 938 
Parent, attorney or interested adult necessary Dino 359 SO? 586 
Must stop questioning if child requests parents Roland K. 147 Ca R 96 
Statement valid if mother urged child to make JA 411 A? 643 
Juvenile has right to consult grandparents Patrick W. 163 Ca R 848 
Statement without parent admissible Doerr 383 SO? 905 
Cannot waive unless chance to consult informed adult James 416 A? 1090 
Statement without parent admissible ES:¥: 607 P? 827 
Statement without parent admissible Deane 619 P? 1002 
Statement inadmissible if no friendly adult present Curry 424 A? 1380 
Statement admissible though no friendly adult present F.E.d 399 SO? 47 
5. Miranda by Probation Officer 
Probation officer can repeat statement M.C. 504 SW? 641 
Probation officer cannot repeat confidential statement Wright 515 SW? 421 
Child can request presence of probation officer Michael C. 579 P? 7 
Statement to probation officer admissible Wayne H. 146 Ca R 19 
Prison counselor's Miranda allows police interview Thomas 392 A? 820 
Requesting probation officer not waiver of silence Fare 99 S.Ct. 2560 
Case worker need not give Miranda Hathorn 395 SO? 783 
6. Miranda by Therapist 
Statement to a psychiatric test not self-incriminating Wade 527 P> 75: 
Statement made at group session inadmissible SB. 362 A; 1183 
7. Miranda by School Official 
School officials do not have to give Miranda W. 105 Ca R 775 
Principal is not police so Miranda not required Dingfelt 323 A? 145 
No Miranda unless school is detaining Gage 624 P? 1076 
8. How Miranda Given to Child 
Cannot emphasize so that child fears testifying .. 346 NYS? 276 
Perfunctory Miranda insufficient Betrand 302 A? 486 
9. Warn of Certification 
Inadmissible in adult unless warned adult possible Prude 366 NE? 348 
Unnecessary to warn of possible certification People 552 P? 297 
Unnecessary to warn of possible certification Tuoma 558 P? 756 
Admissible in adult though not warned possible Harris 232 SE? 752 
Admissible in adult though illegally obtained Colyer 577 SW? 460 
10. Interview Style 
Midnight statement in police station invalid Wesley 285 SO? 308 
Long interrogation without parent invalid Irwin 341 A? 132 
Interrogation in police station valid Emilio M. 332 NE? 874 
Statement after 12 hours presumed invalid Williams 217 SE? 719 
14-hour interrogation without parent invalid Strickland 532 SW? 912 
Statement while involuntarily in custody invalid R.L.3. 336 SO? 132 
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POL-e-I1 


11. Child’s Mental Ability 
Statement of 15-year-old, 1Q 80, invalid without parent 
Statement of 14-year-old. 1Q 69, invalid 
Statement of 14-year-old. 1Q 83. admissible 
Statement of boy in special school, 1Q 81, invalid 
Statement of mentally dull and disturbed boy invalid 
12. Use of Invalid Statement 
Void statement usable for impeachment 
Invalid statement usable in unrelated charges 
t. Identification 
|. Generally 
2. Fingerprinting 
If facts justify. can fingerprint whole class 
Blanket order allowing fingerprinting invalid 
Blanket order allowing fingerprinting invalid 
Can permit narrow use of fingerprints 
No right to hearing before judge authorizes 
3. Photographing 
Blanket order allowing photographing invalid 
Police may use photograph not surrendered per order 
4. Line-Ups 
Improper line-up inadmissible 
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SCHOOLS 


a. Generally 
Board member liable if knowingly violated rights 
School cannot forbid child to work for circus 
Statute can make parent liable for damage to school 
Parent liable for child’s tort, school if negligent 
b. Constitutional Problems 
|. Generally 
School regulations need not be as precise as statutes 
2. Freedom of Religion 
School can start day with silent meditation 
3. Freedom of Expression 
School can set hair length to help child get job 
School can bar overemphasis of political symbols 
Cannot punish for refusing to salute flag 
Child can choose hair style 
School can regulate hair style 
School can regulate hair style 
Hair code must have educational function 
Cannot limit display of drug material 
4. Freedom of Student Press 
May restrict distribution of paper on premises 
May restrict distribution of paper on premises 
Prior restraint regulation must be very precise 
Can only ban deleterious matter 
Can ban publication endangering health or safety 
5. Search in School 
Can search locker if probable cause of contraband 
Official school search permitted 
Can search students observed smoking 
Principal can search for police without warrant 
Teacher can search if reasonable 
Probable cause needed for school search 
Need “reasonable suspicion™ for warrantless search 
Principal can search for police if probable cause 
School can reasonably search student's person 
6. Confession/ Miranda 
School officials do not have to give Miranda 
Principal is not police so Miranda not required 
No Miranda unless school is detaining 
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478 F° 1345 
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216 SE? 586 
319 SO? 154 
558 P? 781 
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280 NW? 343 
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SCH-e-1 


7. Sex Discrimination 
Can have all-girl teams but not all-boy teams Petrie 
c. Authority of School 
1. Generally 
Cannot prevent homosexuals from attending prom Fricke 491 FS 381 
2. Drugs and Intoxication in School 
School can ban intoxicants Strickland 485 F° 186 
3. Punishment by School 
Board members liable if suspend without due process Strickland 485 F- 186 
Hearing before discipline if circumstances require Black 484 F° 1040 
Student entitled to due process before suspension Goss 95. S.Ct. 729 
Corporal punishment permitted Baker 395 FS 294 
School punishment not a constitutional problem Ingraham 525 F? 909 
Corporal punishment permitted Jones 421 FS 738 
Can bar child if inimical to others Abella 135 Ca R 177 
Canot bar child because “inadvisable~ Abella 135 Ca R 177 
Disciplinary transfer requires due process Everett 426 FS 397 
Corporal punishment permitted Ingraham 96 S.Ct. 1401 
Corporal punishment permitted LeBoyd 381 SO? 290 
Corporal punishment permitted LeBlanc 381 SO? 908 
4. Suspension 
Board members liable if suspend without due process Strickland 485 F- 186 
Can expel student for bringing knife into school Mitchell 625 F? 660 
d. Educational Programs 
|. Generally 
Vacation improper if deprives program of continuity Armstrong 476 FS 583 
2. Costs of Programs 
Can charge handicapped child for cost of program Kirschner 
Not required to furnish free textbooks Marshall 
Only required courses must be given free Norton 
Cannot charge handicapped child for cost of program Mahoney 826 
e. Judicial Review 
|. Generally 
Can review if administrative remedies exhausted Boyd 353 FS 844 
Courts cannot interfere with daily operation Pico 474 FS 387 
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ABA Standards 
Abandonment 
Adoption 
Care by Others 


Fail to Visit 

Passive 
Abduction 

See Kidnapping 


Accomplice 
Not Certified 
Testimony 
Certification 
Delinquency 
Acknowledgment 
Adoption Consent 
Adoption 
Abandonment 
Adult Adoptee 
Agency 
Consent 
Guardian Ad Litem 
Placements 
Agreements to Adopt 


Bifurcated Hearing 

Burden of Proof 

Ce MR ei idecciicciccadan ADO 
Consents 


Minor Mother 
Refusal to Work 
Revocation 
Unfit parent 
Withdrawal 
Contracts to Adopt 
Counsel 
Decree 
Discovery 


Equitable 
Estoppel 
Evidence 
Fraudulent 
Experts 
False Information 
Fee for Appeal 
Foster Parents’ Rights 
Fraudulent Evidence 
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ALPHABETICAL INDEX 


SCNONAADABAADAeO~IC— 


Grandparents 
Intervention 


Visitation 
Guardian Ad Litem 
Illegitimate Parent 


Living Standard 
Marriage Annulled 
Modification of Order 
Name Change 
Non-Support 


Parents 
Petition 
oe ares ee ADO 
Placement Methods 
Procedures 
Psychiatric Report 
Psychological Parents’ Rts 
Purchase of Child 


Rejection Trauma 
Relatives’ Rights 
Religion 
Residence 
Social Investigation 
rere seer rr ADO 
Stepparents 
Adoption By 
ere 


Visitation 
Adoptees 

one ee eee ADO 
Adoptors 

NS Re EEE ee ADO 
Adult 


Adult Court 
Sentencing Juvenile 

Adultery 

Adult Facility 
Detention Use 

Adult Facilities 
Disposition 

AFDC 
Emancipation Effect ............ MIS 
Payment Formula 
Visitation Condition 

Age 
Birthday Effect 
Burden of Proof 
Certification 
Delinquency 
Determination 
Discrimination 
Falsifying 
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Mens Rea 
Minimum 


Statutory Change Effect 
Support Related to .........0600 NEG 
Agency 
Adoption 
NII w 6.5-& 6-60-6100 6 4 bie 0's, asain 
ME ro sic es beak tees se rek cn ADO 
Need for Guardian 
Placement 
Custody 
Need for Guardian 5 
Pe RE PME 6in.cd ccc ncacever NEG 
Generally 
Placement Control 
Recommendations 
To Court 
PEs 5664s cecceeannwen PAR 
Refuse Child 
Refuse Placement 
Removal from Placement 
Agreements 
Adoption 
Best Interests Prevail 
Alcoholism 
See Intoxication 
Allocution 
See Final Argument 
Amenability 
Certification 
Evidence 
Vague Test 
Amendment 
Delinquency Petition 
Annulment of Marriage 
Adoption Effect 
Appeal 
Adoption 
Certification 
Custody 
Delinquency 
Detention 
Disposition 
DINE Sita. ele. avciace orn ecedcereral gions NEG 
Referee to Judge 
Speedy Appeal 
Status Offense 
Argument 
See Final Argument 
Arraignment 
Certified Juvenile 


Warn of Rights 
Expunging Record 
Artificial Insemination 


Consent to Adoption............/ ADO 


i ee CUS 
Autistic Child 
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Babysitting 


Best Interests of Child 

Certification Test 

Custody Modification 

Determinative Factor 
Bias of Judge 
Bifurcated Hearing 

Adoption 

Ia cies nib SV Kile nese ale NEG 
Birthday 

Effect on Jurisdiction 
I aos oon -cln piensa be od MIS 
Black Market 

Adoption Through 
Blood Test for Paternity 
Board Member Liability ........... sc H 

SCH 

Bond 

Visitation Prerequisite 
ee NEG 
Brothers 

See Siblings 
Brutality, Police 
Burden of Proof 


Custody Modification 

Delinquency 

Illegitimates 

Miranda 

NE reins minty ne s)cis'v a0 alone a NEG 

Neglect modification ............ NEG 

Non-Support Js 

Parental Uniitness ..........000 PAR 

Probable Cause 

Probation Revocation 

Removal from Home............ NEG 
Business Records 

2 oo SRS ee NEG 

Social Investigation as........... NEG 


Cancer Treatment 
Capacity to Stand Trial 
Care by Others 
Certification 
Age Minimum 
Amenability ewienee 


Burden of Proof 

Remand from Adult P 
Constitutional Problems......... te ER 
Counsel ns 

Patt GF Dee Process. «.....65.65 60% CER 
Dangerous Evidence 
Decision By 

Adult Court 

Juvenile Court 

Legislature 

Prosecutor 
Deferring Order 
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Detention 
Discovery 
Double Jeopardy 
Staying Order 
BU POUND 66s cescacicceneccod CER 
Effects of 
Equal Protection 
Prosecutorial Discretion 
Evidence 
Adult Court Use 
Findings 
Grand Jury 
Grounds to Certify 
Amenability 
PlONSCTOUSNESS .... 2.06. sccees CER 
Inadequate Program 
Offense Type 
Time Left as Juvenile 
Hearing 


Mental Illness 
Mental Treatment 
Miranda 

Warn of Certification 
Motion to Certify 


Offense Included 
Personality Disorder 
Probable Cause 
SPE eT ee ee Cc ER 
Prosecutor 
Prosecutorial Discretion 
PUMGINENE DONUB s 6 5.600 de6 ce ccees CER 
Remand from Adult Court 
Restitution as Alternative 
Social Investigation 
Speedy Hearing 
Staying Order 
Double Jeopardy 
Threatening to Certify 
Vond for VAGUENESS 2... 0.60550 CER 
Waiver by Child 
Chemical Dependency 
See Drugs 
See Intoxication 
Treatment 
Child 
MGCSGS 16 RECOTES 20.25 ce ccsics CON 
Adoption 
Autistic 


Eee ee ee ee NEG 
Custodians Disabilities .......... PAR 
Custody, Rights as to 
Sere eet ae SCH 
Disabilities of 

Education, Neglect of 

Emotional Neglect 

In Camera Testimony ........... NEG 
Intoxication of Custodian 

Misconduct of Child 
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Privileged Communications ...... DCY 
Rr en ee PAR 
Search of 
Statement to Mother 
Sue Parent 
5. NEG 
Po CUS 
See Witnesses 
NE rare aut g eased 56a 018.6. 6 wa DCY 
Child Abuse 
SIN n.'b 6.6 0 sacs Sess cee casa MIS 
Coercion 
Adoption Consent 
College Tuition 


Commitment 

See Training School 
Communication with Child 
Competence to Stand Trial 
Confessions 


Invalid 
See Miranda 
Speedy Arraignment 
Use of Invalid Confession 
Confidentiality 

MR Cinaie wea kbloaid ewes «eosin CON 
Adoption 
Arrest Record 
Child’s Access to 
OGM OOOIOE 6 oi5 06 o.cic concc cae c ON 
Conviction Record 

Cc ON 
Ces y TOGO Se is oo cre eis esis CUS 
Destroying Records... .......... CON 
Expungement 


Identity 
Immunity for 
Impeachment 


Parent's Access to 
Police Access to 
Press Access to 
Prosecutor's Access to 
Public Trial 
Records Included 
Religion 
DOMME ROCOIGS .o.cicccccsecsces Cc ON 
Sentencing, Use for } 
Unecnling Records .......0..0685 C ON 
CON 
IE IR oa, 5.50.69 coe ccaclan CON 
Confrontation 
Consent Decree 
Consents 
Adoption 
Constitutional Problems 
Certification 
Delinquency 
Discretion of Court 
ERA ap ree a DSP 
RE ee eee MIS 
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Juvenile Court : Punish Child 
a re MIS Religion of Child 
TRIES oak can a Bacnmeweni neha NEG Court Reporter 
I a5 carta sx FBS veld an wicss Semikes SCH See Transcripts 
US A EINET ys é:c.sisidacisacwadue MIS i Custody 
Contempt Abandonment 
Adult Court z 
oe Ee Cie tere DSP Arrangements 
Juvenile Court Babysitting 
Best Interests 
OIE RINNE 6 sn ocak wi menad MIS i Burden of Proof 
Support - ys Child’s Rights 
“Valid Court Order” , Conditions Upon 
Contempt cf Court 
Visitation Denial 
Continuances 
Contraceptives 
Contributing to Delinquency 
Corporal Punishment ............. SCH 
Cost of Care 
Counsel Separating Siblings 
Adoption Discovery 
Adoption Consent Domicile 
PE sis kaise: bs premenesioaaieeed NEG Duty to Disclose Address 
Certification Evidence 
Experts 
Federal Jurisdiction 
Findings 
Findings Modification 
Foreigners 
PE SI os ani 0s alee calret CUS 
Guardian Ad Litem IS 
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PRARA TOT FOES. osc. occ cewee CU S 
Counseling 
Court Reporter 
Criminal Conduct of 
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Comnict Of BACT ..oss6.oi0 is seisie cic NEG 
Cc ontinuances 
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Custody Modification 

Delinquency 

Se eee CUS 
Detention Hearing Bifurcated 
EPRMOUIAIING 5.5 cs ssie aiasersiaitee coined DSP Illegitimates 

Fees Incarceration 

Joint Custody 

Juvenile Court Authority 
Kidnapping Own Child 
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Evidence Required 
Jury Decide Amount 
EMUDU NIE: «5:55: oa: kata daidid elena’ NEG 
Litigation Within Family 
Modification 

Counsel 

Findings 

Hearing 
Maternal 

Preference 
Name of Child 
Necessities 


Parent Liable 
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SOR ¢ hless Xleraceuss)a\siassiore ae wee NEG 
Preparation 

Privileged Communication 

Revocation Hearing 

a ne eee MIS 
ONOIMIOT Sioiks band seldsasincainc NEG 
Voluntary Surrender ............ NEG 


os 


Parental Preference 
Parents Preferred 
See Parental Unfitness 
Petition 
Preferences 
Procedures 
Custodial Arrangements Psychological Parents ........... CUS 
Custodians CUS 
OT Tre PAR ee 0x 556 Ss nearer eayeewle CUS 
Custodian’s Rights, Duties Punishment “US 
Activities of Child Religion 
Intrafamily Litigation Select Child's 
Name of Child Rights of Parties 
NINN aa) 5: 0-510 14. wad 'ctbrecarereisiicbsecd CUS Separating Siblings ............. CU S 
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Siblings Immunity for Witness 
Social Investigation i Infancy Defense 
Stranger Insanity Defense 
Strangers i 
Support Intoxication Defense 
See Support 
Tender Years Doctrine Mental Illness Defense 
Transcript i Mistake of Victim’s Age 
i Mistrial Effect 
Effect of Kidnapping Modification 
Visitation 
See Visitation See Parental Unfitness 
Witnesses i Petition 
Amendment 
Plea Bargaining 
Dangerousness Polygraph 
Prior Record as Proof 
Day Care Center Presumptions 
Punishment Privacy 
Defects in Orders Probable Cause 
Waiver Procedures 
Psychiatric Reports 
Psychological Testing 
Public Trial 
Sequestration of Witnesses 
Sex Discrimination 
Social Investigation 


Entrapment 
Immaturity 
Infancy 
Insanity 
Intoxication 
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Mistake of Victim’s Age 
Delinquency 
Accomplice Testimony 
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Sequestration 

Dependency 

Basis for Termination 

Counsel 
PRTTIIAIOER, 6.c 6a nk ccecccccses ee Emotional 
See Arraignment See Neglect 
Burden of Proof ER eee ree NEG 
Child Witness 
Competence to Stand Trial 
Confrontation 
Constitutional Problems 
Continuances 
Counsel 
Defenses 
See Defenses 
Dismissal Effect 
Discovery d Counsel 
Discrimination Disposition, Use of 
Escape 
Evidence 
Hearing 


Age Discrimination 
Amendment 
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Desertion 
Detention 
Adult Facility 
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Geographical 


Domicile 

Double Jeopardy 

Entrapment 

Evidence 

Ex Post Facto 

Extradition 

Final Argument 

Findings 

Grand Jury 
Immunity Before 

Guardian Ad Litem 
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Mix with Non-Delinquents 
Neglected Child 


Preventive 
Probable Cause 
Procedures 
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Release 
Status Offenders 
Termination 


Determinate Sentencing 
Disabilities of Child 
Discipline Squad 
Discovery 


Certification 

Custody 

Delinquency 

Illegitimates 

on SCPE CTE eer NEG 


Discrimination 


Dismissal 
Delinquency 
Neglect 
Disobedience 
Dispositions 
Adult Court 
Agency Recommendation 


Autistic Child 
Burden of Proof 
Constitutional Problems 
Contempt 
Cost of Program 
Counsel 

Disposition 

Revocation 
Cruel Punishment 
Determinate Sentencing 
Drugs as a Control 
oO ES eae Cre Tre ee DSP 
Equal Protection 
Evidence 
Ex post facto 
Extending Time 
Final Argument 
Findings 
Guardian Ad Litem 
Hearing 

Bifurcation 

Child’s Presence 


Institutions’ Programs........... DSP 
Involuntary Servitude 

Jail Time Credit 

Least Restrictive Option 

Length 

“Manifest Injustice” 


Counseling 
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Foster Homes 
SEIS nh sane coenaee DSP 
Medical Care 
Mental Care 
Probation 
Punishment 
Rehabilitation 
Removal from Home 
Restitution 
Sterilization 
Training School 
Treatment Centers ........000. DSP 
WOEK FROSTAIMS 2.0.6.6 ccceses DSP 
Minimum Term 
Modification 
Notice 
Placement by Welfare 
Powers of Court 
Change Program 
Order New Program 
Placement Control 
Program Methodology 
Program Selection 
Probation 
Procedures 
Programs 


Order New Program 

Selection 

Supervision 
Progress Report 
Psychiatric Report 
Punishment 
Rehabilitation 
Removal from Home 
Review 
Revocation 

Counsel 
Right to Treatment 
Social Investigation 
Status Offenses 
Treatment 


Diversion 
Divorce 


Effect on Juvenile Court 


Domicile 


Delinquency 
Es n.0s::5:vancnvpesmalale NEG 
See Venue 


Double Jeopardy 


Arraignment 
Certification 
Deferring Certification 
Delinquency 


Referees 
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Drinking 
Driver’s License Suspension 
Drugs 

Display in School 


Detention 
Diversion 
Driver’s License Loss.......... DSP 
Education 
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Effect on Child Care 
School Authority 
Institution Use 
Treatment 

Due Process 
Certification 
Dispositions 
Mental Illness 
Neglect 

Duress 
Adoption Consent 
See Fraud 


Education 
At Home 


Neglect of 
a. ere rer rs SCH 
Emancipation 


Effect of 
Generally 
Marriage as 
Maturity as 
Support Effect 
Emotional Dependency 
Emotional Neglect 
Emotional Stress 
Adoption Consent 
Employment 
Entrapment 
Equal Protection 
Certification 
Determinate Sentencing 
Dispositions 
Illegitimates 
Neglect 
Prosecutorial Discretion 
Sex with Child 


Certification 
Parental Unfitness 
Status Offense 
Training School 
Estoppel 
Adoption by 
Evidence 
Adoption 
Adult Court 
Certification 
Custody 
Delinquency 
Detention 
Disposition 
Neglect 
Privileges 
Probable Cause 
Status Offenses 
Experts 
Adoption 
Custody 
Ex Post Facto 
Delinquency 
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Dispositions 
Expression, Freedom of 
Expungement 


Extradition 


Fathers 
See Illegitimates 
See Parents 
Federal Court 
Custody Jurisdiction 
Fees 
See Counsel 
Females 
Searching 
Final Argument 
Delinquency 
Dispositions 
Financial Support 
Findings 
Adoption 
Certification 
Custody 
Custody Modification 
Delinquency 
Dispositions 
Modification 
SPR OP Ee eT Tee ee NEG 


Fingerprinting 
Rita dgthesie sida x a-350 aneare SCH 
“Flicker of interest” 

Foreign Visits 

Foreigners 

Foster Homes 


See Foster Parents 
Removal from 


Foster Parents 
Adoption 
See Foster Homes 
Negiect Intervention ............ NEG 
Fraud 
Adoption 
Adoption Consent 
Validity 
Withdrawal 


Grand Jury 
Delinquency 
Immunity 

Grandparents 
Adoption 

Rights 
Visitation 


Custody 
Visitation 


Group Homes 
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Guardian Ad Litem 
Adoption 
Agency Custody 


Delinquency 

Dispositions 

Fees 
Court’s Discretion 
 , PO tee ee re NEG 
Standards 

Neglect 


nga OT tee NEG 
See Removal 
Search of 
Homosexuals 
School Authority 
Unfit Parents 
Housekeeping 


Identification 

IJA/ABA Standards 

Illegitimates 
Acknowledgment 
Adoption 


PONE CONE ia cbse ens ctudaceeee MIS 
Burden of Proof 
Cane S IE 6c hs cdaeennsase ces MIS 
Counsel MIS 
Custody 


Discovery 

DPE FIO o.0.9.5.0 0:2:0.69.00,506 38008 MIS 
Equal Protection 

Se ot eee ene MIS 
Ps 525 5206c0nens suaeeecese NEG 


Paternity Denied 
FROMM NOOOE 6.4. 5.00505seedutenda MIS 
ho, ERO eC MIS 
Statute of Limitations ........... MIS 
Support 
Visitation 

Immaturity 
Defense of 
See Maturity 

Immorality 

Immunity 


Delinquency Witness 
WOME ca wricw aicraiachore'c u.ureease woe JUV 
PIOURIION CMICCS 6. icciccccees JUV 
ORIEL WONENES 650555 ccnewonesen JUV 
Impeachment 
Access to Records 
Invalid Confession 
Imprisonment 
See Incarceration 
Incarceration 
As Parental Unfitness 
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Contempt 


Effect of 

Juveniles, Term of 

Rights if Cannot Imprison 

Status Offender 
Incorrigibility 
Indians 
Infancy 

See Age 

Defense of 
Insanity 

Defense of 

See Mental Iliness 
Instability 
Institutions 


Length of Confinement 
Program Control 
Selection of 

Intake 
Confessions 
Counsel 
Court Administration 
Double Jeopardy 


Interrogation 


Intoxication 
Defense 
Lo) NS Ae MIS 
Effect on Child Care 
SCHOO! ANION .... 0.55 00sceses SCH 
SUIT TOTINKS . 50s 50.000 000.88 MIS 
Involuntary Servitude 


Irresponsibility 


Jail 
See Adult Facilities 
Credit for Time 
Detention in 

Joint Custody 

Judges 
Administrative Powers 


Immunity 
Non-Lawyer 
Recusance 
UE TINO 6s 5e:c00'5 0 owas scs'ore NEG 
Jury 
Advisory 
Certification 
Decide Attorney Fees ........... CUS 
Delinquency 
Mental Illness 
MRIs) ai cis\nie/6 @'o\sle\ 33590 sloia-p'ne NEG 
Status Offenses 
Juvenile Court 
Generally 
Constitutional Problems 
Divorce Court Authority 
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Disposition by 


Probation Officers 
Referees 

Review of Schools 
Social Workers 
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Lawyers 

See Counsel 

Adoptive Placement by 
Least Restrictive Alternative 


Lifestyle 

Limitation of Actions 
Illegitimates 

Line-Ups 

Litigation Within Family 

Living Standard 


As Parental Unfitness 
Support Affected by 
Locker Search 
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“Manifest Injustice” 
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Marriage 
As Emancipation 
Interracial 
Maturity 
Child Care, Affection 
Defense of Immaturity 
Difference of Sexes 
Emancipation 
Medical Care 
For Abuse by Others 
Medical Report 
Medical Treatment 
Member of Board 
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Mental Care 
Mental Illness 
Certification 
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Child Care, Effect on 
Competence for Trial 
Constitutional Problems 
Defense 

Double Jeopardy 
Due Process 
Interrogating Child 
Jury 

Procedures 

Support Duty 
Treatment 


Waiver of Rights 
Witnesses 
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Burden of Proof 

See Confession 

Counsel 

How Given 

Invalid Statement Use 

Parental Presence 

Probation Officer 

Prison Officer 

Psychiatrist 

Schools 

Therapist 

Traffic 

Waiver 

Warn of Certification 
Mistake of Age 


Mistrial 
Modification of Order 

Adoption 

Custody 

Delinquency 

Disposition 

ERPS RESP rere NEG 
Morales v. Turman 


Name 
Change in Adoption 
Custodian’s Rights 
Publication 
Necessities 
Custodian’s Duty 
PR ack «WSR EE Caacepasine ss oee ens NEG 
Agency Recommendation 
WENN 315 EOE ini 4 dope A RISA dO Sao a5 NEG 
MR eae hin aca hcvaekusd.onal NEG 
MEINE ila icsecb cgis's.o'sceo shades NEG 
Burden of Proof 
Indians 
Child Detained 
Constitutional Problems......... NEG 
2) aS Se ee NEG 
Voluntary Surrender .......... NEG 
Detention of Neglected Child 
Discovery 
i a RR Ae Re eae NEG 
NEES sien) deed pied'dese nate NEG 
a ee NEG 
IE, Phe aaeinaiec ne 4s.0%s.60i0 NEG 
Chala’ Statements ...........5. NEG 
COMES TOSMIMORY: ons scccicciss NEG 
Husband/ Wife Privilege ..... *..NEG 
Medical Report .........60.060: NEG 
Physician/ Patient Priv. ....... NEG 
Psychiatric Report 
Social Investigation ........... NEG 
PE hale sr cihsinhs.a tia eddia,o wate NEG 
RE a Ie NEG 
UMIOOENOE 6 6 66s ecaicscee cs NEG 
NOE FIR o.oo. 55. 55.00 08 NEG 
Foster Parent Intervention ....... NEG 
Guardian Ad Litem 
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Hearing 
Bifurcate 
WS alosscidsassapsuesens NEG 
Warn of Rights j 
Home Investigation 
Int Beart PLOCeeging: ....0.66000006 NEG 
DUEMOUON s. 6:9. 5.5.6 ds 0:0 56> 508 eEE NEG 


Modification of Order........... NEG 
ees OF PIOGE 6.5 6.6 sikc cscs NEG 
oo Ee Dee Ce re er roe NEG 
NEG 
cn EEE TE CR NEG 
Psychiatric Testing 
Removal from Home 
Summary Judgment 
Son er ore errr NEG 
Termination Effect. ...5....6:0 06 ss NEG 
NEE UNE os bc civeaiecieacnwe NEG 
ere Pee ree NEG 
Ns ong ers 0d es Ss de NEG 
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Homosexuality 
Housekeeping 
Immorality 
Incarceration 
Instability 
Intoxication 
Irresponsibility 
Lifestyle 
Medical Care 
Mental Care 


Residence Changes 
Sanitation 

Sexual Misconduct 
Standard of Living 
Violent Conduct 
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Non-Support Visiting Irregularities 
Adoption Parents 
Notice Abortion Consent 
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Adoption 

Certification 

Custody 

Delinquency 

Detention 

Dispositions 

Illegitimates 

PD wie sind occas asieamace aan NEG 
PICUMNOND o.0 5. 6e 6id.d 5.0 ¥i0.treniese'nn NEG 


Orders 


Curing Defects 
Deferring Certification 
See Findings 


Parental Unfitness 


Generally 
Burden of Proof 
Custody Necessary 
IJA/ ABA Standards 


Pre-Birth Conduct 

Test is Future Ability 
Test is Reasonable Person 
Willfulness 


Adultery 

Best Interests of Child 
Care by Others 
Communication with Child 
Criminal Conduct 
Disabilities of Child 
Disabilities of Custodian 


Education of Child 


age sn™0 A= CO 


PUT AEE RON, 0. 5 5:00 w cinin'sicia CON 
Contraceptives Notice 

oe ee cee NEG 
Counseling 

Custody Preference 

Detention Notice 

Emancipation 

Fighting Between 

See Foster Parents 


See Grandparents 

Grandparents 

See Illegitimates 

Inability to Parent 

Maternal Preference 

Miranda Presence 

Notice of Delinquency 

Preference 

Privileged Communications 
NINE sii 0010s aise oh 0 we NEG 
Illegitimacy Data 

Psychological 

See Psychological Parents 

Restitution by 

See Stepparents 

Stepparents 


lender Years Doctrine 
Tort Liability 


Visitation 
Waiving Child’s Rights .......... MIS 
Warning of Rights .............. NEG 


Parole 


See Probation 
Torts of Parolee 
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Payment Method 
Personality Disorder 


Emotional Neglect 
Financial Support 
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Paternity 
See Illegitimates 
Petition 
Adoption 
Certification 
Custody 
Delinquency 


Photographing 
Physician/ Patient Privilege 
Physicians 
Adoptive Placement by 
See Privilege 
Pictures of Child 
EE ts ree MIS 
Placement 
Adoption 
Black Market 
See Custody 
Refusal to Place 
Regulating 
Removal from 
Supervision 
Plea Bargaining 
Police 
Access to Records 
Arrest 
Brutality 
Detention 
Fingerprinting 
Home Search 
Identification Methods 
Interrogation 
Interview Style 


Marijuana 

Miranda 
Burden of Proof 
Counsel 
How Given 
Parental Presence 
Prison Officer 
Probation Officer 
Psychiatrist 
Retarded Child 
Schools 
Therapist 
Traffic 


Warn of Certification 
Photographing 
Pictures of Child 


Seizure 

School Search 
Polygraph 
Pre-Birth Conduct 
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Pre-Birth Injury 
Press 
Public Trial 
Records Access 
School Publications............. so H 
Presumptions 
Presumptive Sentence 
Preventive Detention 
Prison 
See Incarceration 
Miranda 
Privacy 
Confrontation More Import 
Privileges 
Attorney/ Client 
Se eee NEG 
aera NEG 
eer NEG 
PAR 
Probable Cause 
Certification 


Delinquency 
Detention 
Evidence 
Probate Court 
Probation 
Conditions 
Duration 
Generally 
Modification 
RN cc tigniniele cin dass «s:5 6m sinete DSP 
Revocation 
Re Creer re MIS 
Torts of Probationer 
Probation Officers 
Miranda 
Procedures 


CE pakgae tara weets Ee aegalal ADO 


Certification 
Custody 
Delinquency 
Detention 
Dispositions 
PEE Saccdacoledcascnead MIS 
oT a MIS 
Removal From Home........... NEG 
EN icp es acaciewers as MIS 
Programs 
Change 
Control 
ere DSP 
| ee reer DSP 
New Program Ordered 
Selection 
Supervision Inadequate 
Progress Report 
IS co Arts. 4-5 Ass win's eV aba eee SCH 
Prosecutor 
ABCESE tO ROCOPEE 6o.c cece cccicses CON 
Certification 
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Psychiatric Report 
Adoption 
Certification 


Delinquency 
ES Orr eer DSP 
EE so Fadsiccdedeweeonwees NEG 
NEG 
Testing ef 
Psychiatrist 
Miranda 
Psychological Parents 
Adoption ; 
Custody 


Visitation 
Public Trial 
Publication 

See Notice 
Punishment 


REINA 5.3.2 ahals-aaiha eid sim poe a ana SCH 
Custodian 

Day Care Center : 
| Per erie rere DSP 


School 


Race 

Adoption 

Interracial Marriage 

Parental Unfitness by 
Records 

See Confidentiality 
Recusance 

See Final Argument 
Referees 

De Novo Appeal 

Double Jeopardy 

Finality of Orders 

Jurisdiction 

Review by Judge 
Reference 

See Certification 
Regulations 

NEE bold hidawinieecaindsadwaasiee SCH 
Rehabilitation 

Or Parental Untitness... ....5....0665 PAR 
Re-Hearing 

Certification 
Rejection Trauma 
Relatives 

Adoption 


Release from Detention 

Religion 
Adoption 
Confidentiality 
Custody : 
Custodians Rights «.:0.0.6.06éscsaves CUS 
| eer ere eer PAR 
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Non-Custodian’s Rights ......... CUS 
es re rere SCH 
Removal from Home.............. NEG 
iGGeH OF FOO... cc sscccovcse NEG 
a I ce. DSP 


Foster Home 

Removal from Placement 

Residence 
Pee es ykicesesincaacegel ADO 
Changing 
See Domicile 
See Home 
See Venue 

Residential Treatment Centers 

Restitution 
Certification 

Revocation 
AGGSUOCH CONSENt ...... 00 60sicceved ADO 
Burden of Proof 
Counsel 
ESSA ON ro DSP 
Double Jeopardy 


Right to Treatment 
Rights, Waiver of 
Running Away 


Sanitation 
Schools 
20) 7 SEES eee emerte a SCH 
Board Liability 
_ | ee SCH 
I EN sie 5 3:0,5 na-6o-s lee SCH 
Constitutional Problems......... SCH 
Costs of Education ......6.<.. SCH 
Jaton eee SCH 
SE I ob 5 dcise bane goo aaies SCH 
oo Oe Ser ere SCH 
Education Programs ............ SCH 
Expression, Freedom of ......... SCH 
0 BSR oR Ree erin er SCH 
RMN ooh fa iatecniasi 4'9.4:3.0 erie aieateeaa'a SCH 
POCONO RIINS 5 occ sesaacecacens SCH 
NEE 6ii a5, 3: 6 00's 9 Fe BERR SCH 
SMAGIAY ROVIOWE a.5on coc cawscven SCH 
MGCEUATION PETION 2 ....2060605500 SCH 
Miranda 3 
SCH 
PONY UMNO 65.000 0 5060ne wen SCH 
a 2 re SCH 
Principal's Search POL 
Punishment 
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Sex Discrimination 

BIND eo bkccccccccccccucese SCH 
SCH 

Textbooks 

Tort Liability of Parent 

Transfer for Discipline .......... SCH 

MESS 5 K60< cides acesscosea SCH 

Sealing Records 


School Principals 
Students 
Warrantless 
Seizure 
Secrecy 
Sentencing 
Determinate 
See Dispositions 
Guidelines 
Juvenile Records 
“Manifest Injustice” 
Presumptive 
Prison’s Value 
Service of Process 
See Notice 
Sequestration 
Sex Discrimination 
SE MEE iid wie 65-43.0.0.06<08 SCH 
Sexual Misconduct 
Siblings 
Separating 
Sisters 
See Siblings 
Service on 
Social Investigation 
Adoption 
Certification 
Custody 
Delinquency 
Disposition 


Social Workers 
Adoption 
See Agency 


See Probation Officer 
Speedy Trial 
Arraignment 
Certification 
Certified Juvenile 
Delinquency 
De Novo Appeal 
Status Offense 
Standard of Living 
Statements 
See Confessions 
See Miranda 
Status Offenses 
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Constitutional Problems 
Contempt 


Court Reporter 
Detention 
Dispositions 
Evidence 
Incarceration 


Probation 
Procedures 
Referee’s Order 
Vague Statutes 
“Valid Court Order” 
Statute of Limitations 
Illegitimates 
Stepfather 
Adoption Procedure 
See Stepparents 
Stepparents 
Custody 
Support 
Visitation 
Sterilization 
Stranger 
Custody 
Strangers 


Student, Search of 
Summary Judgment .............. NEG 
Supervision of Placement 


Agreements 


According to Ability 
Arrearages 
Burden of Proof 
College Tuition 
Deferring Payment 


Illegitimates 
In Locis Parentis 
Living Standard D-cline 
Non-Support as Neglect 
ELE SE eee ee ee CUS 
Payment Deferred 2 
Payment Method 
Re-Marriage 
Stepparents 
Understand Duty 
Uniform Act 
Visitation Denied 
Visits Refused by Child 

Surrender 
Adoption 
NOL 6 Sere sas sa eace eases sabien NEG 
RINE Ral A sh dengan ara: oi) aaa NEG 
Revocation 

Suspension from School ........... SCH 
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Tender, Loving Care 

Term of Confinement 

Termination of Parental Rights 
Bifurcation 


See Neglect 

See Parental Unfitness 
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Therapist 

Miranda 
Threatening Certification 
Torts 
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Escape 

Parent Pay for 

Recision of Commitment 
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Torts of Parolee , 
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Neglect 
Status Offense 
Transfer 
See Certification 
Transfusion 
Treatment 
See Dispositions 
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Trial 

Delinquency 
Trial De Novo 
Truancy 


Detention 
Ungovernable 
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Vagueness 
See Void for Vagueness 
“Valid Court Order” 
Venue 
Adoption 
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Custody 
Kidnapping Effect 
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Visitation 
Adoption 
AFDC as Condition 
Agreements for 
Arrangements for 
Artificial Insemination 
Blocking 


Child’s Rights 

Conditions on 

Enforcement 

Financial Considerations ........ CUS 
Foreign Lands 

Grandparents 


Illegitimates 

Immoral Relationships 

Irregularly 

Kidnapping Own Child 

Limitations on 

Modifying 

Non-Custodial Parent 

Obstructing 

Parents in Distant Cities......... CUS 

Probate Court 

Psychological Parents ........... CUS 

Stepparents 

Dermingied Parents... .0.006055:% NEG 
Void for Vagueness 

Certification 
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Voluntary Surrender 

Adoption 

(Gt ease eertare cre NEG 

See Surrender 


Waiver 
See Certification 
See Miranda 
Miranda 
Of Rights 
Parent Present 
Validity 
Welfare 
See Agency 
Withdrawal 
Adoption Consent 
Witnesses 
Child Jn Camera 
Custody 
Delinquency 
Mentally Retarded 
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